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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-1034; Directorate
Identifier 2011-NM-051-AD; Amendment
39-17383; AD 2013-05-11]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding an
existing airworthiness directive (AD) for
certain Airbus Model A318, A319,
A320, and A321 series airplanes. That
AD currently requires one-time and
repetitive inspections of specific areas
and, when necessary, corrective actions
for those rudders where production
rework has been identified. This new
AD adds airplanes with certain rudders
to the AD applicability; changes an
inspection type for certain reinforced
rudder areas; requires pre-inspections
and repairs if needed; and requires
permanent restoration of vacuum loss
holes. This AD also requires additional
inspections for certain rudders and
repair if needed, and requires
replacement of certain rudders with
new rudders. This AD was prompted by
reports of surface defects on rudders
that were the result of debonding
between the skin and honeycomb core.
We are issuing this AD to detect and
correct extended de-bonding, which
might degrade the structural integrity of
the rudder. The loss of the rudder leads
to degradation of the handling qualities
and reduces the controllability of the
airplane.

DATES: This AD becomes effective July
26, 2013.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of July 26, 2013.

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of December 10, 2010 ((75 FR
68181, November 5, 2010); corrected (75
FR 78883, December 17, 2010)).
ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone (425) 227-1405;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on October 2, 2012 (77 FR
60064), and proposed to supersede AD
2010-23-07, Amendment 39-16496 ((75
FR 68181, November 5, 2010); corrected
(75 FR 78883, December 17, 2010)). That
NPRM proposed to correct an unsafe
condition for the specified products.
The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2010-0164,
dated August 5, 2010 (referred to after
this as ‘“the MCAI”’), to correct an unsafe
condition for the specified products.
The MCALI states:

Surface defects were visually detected on
the rudder of one A319 and one A321 in-
service aeroplane.

Investigation has determined that the
defects reported on both rudders
corresponded to areas that had been
reworked in production. The investigation
confirmed that the defects were a result of
de-bonding between the skin and honeycomb
core.

An extended de-bonding, if not detected
and corrected, may degrade the structural
integrity of the rudder. The loss of the rudder
leads to degradation of the handling qualities

and reduces the controllability of the

aeroplane.

EASA AD 2009-0141 required inspections
of specific areas and, when necessary, the
application of corrective actions for those
rudders where production reworks have been
identified.

This [EASA] AD retains the requirements
of EASA AD 2009-0141 (addressing the
populations of rudders affected by AOT
A320-55-1038), which is superseded, and
requires:

—a local ultrasonic inspection for reinforced
area instead of the local thermography
inspection, which is maintained for non-
reinforced areas, and

—additional work performance for rudders
on which this thermography inspection has
been performed in the reinforced area, and

—additional work performance for some
rudders on which an additional area
requiring inspections is defined.

This [EASA] AD also addresses the
populations of rudders affected by AOT
A320-55-1039 and Airbus SB A320-55—
1035, A320-55-1036 and A320-55-1037
which were not included in EASA AD 2009—
0141.

Part number (P/N) D554 71000 020 00,
serial number (S/N) TS-1494; and P/N
D554 71002 000 00 0002, S/N TS-2212;
are listed in Appendix A of the MCAL
These two items are included in this
AD, because they were not listed in
previous AD 2010-23-07, Amendment
39-16496 ((75 FR 68181, November 5,
2010); corrected (75 FR 78883,
December 17, 2010)). This AD requires
the permanent restoration of vacuum
loss holes and does not allow the
temporary restoration with self-adhesive
patches, or temporary restoration with
resin that is specified in the MCAL You
may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Support for the NPRM (77 FR 60064,
October 2, 2012)

United Airlines (UAL) stated that it
generally agrees with the proposed
requirements of the NPRM (77 FR
60064, October 2, 2012).

Request for Additional Compliance
Time

UAL requested that we add ““a grace
period from the AD effective date” for
the compliance time for the inspection
specified in paragraph (y) of the NPRM
(77 FR 60064, October 2, 2012). UAL
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stated that some rudders used in
sampling inspections may be over the
compliance threshold specified in
paragraph (y) of the NPRM. UAL
proposed an alternative method of
inspection for the affected rudders.

We partially agree. We agree with
adding a compliance time of 30 days
after the effective date of this AD for the
inspection specified in paragraph (y) of
this AD. We disagree with the
commenter’s proposed alternate method
of inspection because no justification
was submitted to substantiate that this
alternate inspection method would
adequately address the identified unsafe
condition. Under the provisions of
paragraph (ff) of this AD, we will
consider requests for approval of an
alternate method of compliance (AMOC)
if sufficient data are submitted to
substantiate that an alternate inspection
method would provide an acceptable
level of safety.

Request To Correct Contact Information

Airbus requested that we change
certain contact information. Airbus
stated that paragraphs (j) and (dd) of the
NPRM (77 FR 60064, October 2, 2012)
should state that, for negative findings,
submit the report to SEES1, Customer
Services, fax +33 (0)5 61 93 36 14.
Airbus also requested that we replace
EAS with EIAS in paragraph (gg)(2) of
the NPRM.

We agree and have changed
paragraphs (j) and (dd) of this AD
accordingly. We have also included the
term EIAS in paragraphs (gg)(2) and
(hh)(5) of this AD.

Request for Permanent Repair
Approval

Airbus requested that we consider
each Airbus Repair Approval Sheet
(RAS) approved under Airbus Design
Organization Approval (DOA)
EASA.21]J.031, provided to each rudder
after damage is reported, as an approved
method for permanent repair of rudder
damage.

We agree. Airbus is an EASA
delegated agent and therefore a RAS
approved under Airbus Design
Organization Approval (DOA)
EASA.21J.031 would be method of
compliance for a repair required by this
AD. We have not changed this AD in
this regard.

Request To Clarify Temporary Repairs

Airbus requested that we clarify why
the NPRM (77 FR 60064, October 2,
2012) does not allow the temporary
restoration with self-adhesive patches,
or the temporary restoration with resin,
which are specified in the MCAL

We agree to clarify. Airbus All
Operators Telex (AOT) A320-55A1038,
Revision 02, dated September 28, 2009,
does not provide specific procedures for
operators to apply and inspect
temporary restoration of vacuum loss
inspection holes. This service
information also does not specify pass/
fail criteria for the detailed visual
inspections associated with temporary
repairs. This service information states
that details of the hole restoration are
provided in technical adaptations. We
do not have access to technical
adaptations for incorporating the
technical adaptations by reference.
Under the provisions of paragraph (ff) of
this AD, we will consider requests for
approval of an AMOC if sufficient data
are submitted to specify an acceptable
process for temporary repairs and that
those temporary repairs would provide
an acceptable level of safety. We have
not changed the AD in this regard.

Additional Changes Made to This AD

In the NPRM (77 FR 60064, October
2, 2012), we included rudders P/N D554
71000 020 00, S/N TS-1494; and P/N
D554 71002 000 00 0002, S/N TS-2212
in table 6 to paragraph (c) of the NPRM.
In this final rule, we have specified
these part/serial numbers in paragraphs
(c), (aa), and (ee) of this AD, and
removed table 6 to paragraph (c) of this
AD.

We have also revised this final rule to
change tables 4a, 4b, 5a, and 5b to
figures 1, 2, 3, and 4 of this AD; we
made no change to the content of those
tables. These changes were made for
formatting purposes only.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously—
and minor editorial changes. We have
determined that these changes:

e Are consistent with the intent that
was proposed in the NPRM (77 FR
60064, October 2, 2012) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (77 FR 60064,
October 2, 2012).

Costs of Compliance

We estimate that this AD will affect
about 721 products of U.S. registry.

The actions that are required by AD
2010-23-07, Amendment 39-16496 ((75
FR 68181, November 5, 2010); corrected
(75 FR 78883, December 17, 2010)), and
retained in this AD take about 11 work-
hours per product, at an average labor

rate of $85 per work hour. The average
labor rate is $85 per work-hour. Based
on these figures, we estimate the cost of
the currently required actions on U.S.
operators to be $674,135, or $935 per
product.

We estimate that it will take about 11
work-hours per product to comply with
the new basic requirements of this AD.
The average labor rate is $85 per work-
hour. Based on these figures, we
estimate the cost of the AD on U.S.
operators to be $674,135, or $935 per
product.

In addition, we estimate that any
necessary follow-on actions would take
about 12 work-hours and require parts
costing $10,000, for a cost of $11,020
per product. We have no way of
determining the number of products
that may need these actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
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under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2010-23-07, Amendment 39-16496 ((75
FR 68181, November 5, 2010); corrected
(75 FR 78883, December 17, 2010)), and
adding the following new AD:

2013-05-11 Airbus: Amendment 39-17383.
Docket No. FAA-2012-1034; Directorate
Identifier 2011-NM-051—-AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective July 26, 2013.

(b) Affected ADs

This AD supersedes AD 2010-23-07,
Amendment 39-16496 ((75 FR 68181,
November 5, 2010); corrected (75 FR 78883,
December 17, 2010)).

(c) Applicability

This AD applies to the Airbus airplanes
identified in paragraphs (c)(1), (c)(2), (c)(3),
and (c)(4) of this AD, certificated in any
category, all serial numbers (S/N) having a
rudder with a part number (P/N) and serial
number listed in tables 1, 2, and 3, and
figures 1 and 2, and 3 and 4 of this AD; and
rudders P/N D554 71000 020 00, S/N TS—
1494, and P/N D554 71002 000 00 0002, S/
N TS-2212.

(1) Model A318-111, 112,121, and —122
airplanes.

(2) Model A319-111, -112, 113, —114,
—115,-131, —132, and —133 airplanes.

(3) Model A320-111, -211, —212, —214,
—231,-232, and —233 airplanes.

(4) Model A321-111, -112, -131, —211,
—212,-213,-231, and —232 airplanes.

TABLE 1 TO PARAGRAPH (C) OF THIS

AD
Affected

Rudder P/N rudder S/N
D554 71000 010 00 TS-1069
D554 71000 010 00 .... TS-1090
D554 71000 012 00 .... TS-1227
D554 71000 014 00 .... TS-1350
D554 71000 014 00 .... TS-1366
D554 71000 014 00 .... TS-1371
D554 71000 014 00 .... TS-1383
D554 71000 014 00 .... TS-1387
D554 71000 016 00 .... TS-1412
D554 71000 018 0O .... TS-1443
D554 71000 018 00 .... TS-1444
D554 71000 018 00 .... TS-1468
D554 71000 020 00 .... TS-1480
D554 71000 020 00 .... TS-1491
D554 71000 020 00 .... TS-1495
D554 71000 020 00 .... TS-1498
D554 71000 020 00 .... TS-1499
D554 71000 020 00 .... TS-1500
D554 71000 020 00 .... TS-1505
D554 71000 020 00 .... TS-1506
D554 71000 020 00 .... TS-1507
D554 71000 020 00 TS-1509
D554 71000 020 00 TS-1515
D554 71000 020 00 .... TS-1528
D554 71000 020 00 .... TS-1530
D554 71000 020 00 .... TS-1532
D554 71000 020 00 TS-1535
D554 71000 020 00 TS-1536
D554 71000 020 00 .... TS-1538
D554 71001 000 00 .... TS-1537
D554 71001 000 00 .... TS-1540
D554 71001 000 00 TS-1541
D554 71001 000 00 TS-1543
D554 71001 000 0O .... TS-1548
D554 71001 000 0O .... TS-1549
D554 71001 000 00 .... TS-1551
D554 71001 000 00 TS-1554
D554 71001 000 00 TS-1555
D554 71001 000 00 .... TS-1556
D554 71001 000 00 .... TS-1557
D554 71001 000 00 .... TS-1559
D554 71001 000 00 TS-1562
D554 71001 000 00 TS-1563
D554 71001 000 00 .... TS-1564
D554 71001 000 00 .... TS-1565
D554 71001 000 00 .... TS-1566
D554 71001 000 0O .... TS-1567
D554 71001 000 00 .... TS-1568
D554 71001 000 0O .... TS-1569
D554 71001 000 00 .... TS-1570
D554 71001 000 0O .... TS-1573
D554 71001 000 00 TS-1575
D554 71001 000 00 TS-1578
D554 71001 000 00 .... TS-1579
D554 71001 000 00 .... TS-1580
D554 71001 000 00 .... TS-1581
D554 71001 000 00 .... TS-1582
D554 71001 000 00 .... TS-1584
D554 71001 000 00 .... TS-1593
D554 71001 000 00 .... TS-1594
D554 71001 000 00 TS-1596

TABLE 1 TO PARAGRAPH (C) OF THIS
AD—Continued

Affected

Rudder P/N rudder S/N
D554 71001 000 00 .... TS-1599
D554 71001 000 00 .... TS-1603
D554 71001 000 0O .... TS-1609
D554 71001 000 00 .... TS-1621
D554 71001 000 00 .... TS-1626
D554 71001 000 00 .... TS-1627
D554 71001 000 00 .... TS-1635
D554 71001 000 00 .... TS-1637
D554 71002 000 00 TS-2306
D554 71002 000 00 0001 ........ TS—2003
D554 71002 000 00 0001 ........ TS—2005
D554 71002 000 00 0001 ........ TS-2013
D554 71002 000 00 0001 ........ TS-2016
D554 71002 000 00 0001 ........ TS-2019
D554 71002 000 00 0001 ........ TS-2020
D554 71002 000 00 0001 ........ TS-2022
D554 71002 000 00 0001 ........ TS-2024
D554 71002 000 00 0001 ........ TS-2026
D554 71002 000 00 0001 ........ TS-2031
D554 71002 000 00 0001 ........ TS—-2033
D554 71002 000 00 0001 ........ TS—-2043
D554 71002 000 00 0001 ........ TS—2047
D554 71002 000 00 0001 ........ TS—2048
D554 71002 000 00 0001 ........ TS-2054
D554 71002 000 00 0001 ........ TS—2058
D554 71002 000 00 0001 ........ TS—2059
D554 71002 000 00 0001 ........ TS-2064
D554 71002 000 00 0001 ........ TS-2072
D554 71002 000 00 0001 ........ TS-2075
D554 71002 000 00 0001 ........ TS-2076
D554 71002 000 00 0001 ........ TS-2079
D554 71002 000 00 0001 ........ TS-2083
D554 71002 000 00 0001 ........ TS—-2089
D554 71002 000 00 0002 ........ TS—2090
D554 71002 000 00 0002 ........ TS—2095
D554 71002 000 00 0002 ........ TS-2103
D554 71002 000 00 0002 ........ TS-2116
D554 71002 000 00 0002 ........ TS-2122
D554 71002 000 00 0002 ........ TS-2133
D554 71002 000 00 0002 ........ TS-2142
D554 71002 000 00 0002 ........ TS-2147
D554 71002 000 00 0002 ........ TS-2157
D554 71002 000 00 0002 ........ TS-2158
D554 71002 000 00 0002 ........ TS-2162
D554 71002 000 00 0002 ........ TS-2167
D554 71002 000 00 0002 ........ TS-2174
D554 71002 000 00 0002 ........ TS-2176
D554 71002 000 00 0002 ........ TS-2181
D554 71002 000 00 0002 ........ TS-2189
D554 71002 000 00 0002 ........ TS-2191
D554 71002 000 00 0002 ........ TS-2203
D554 71002 000 00 0002 ........ TS-2205
D554 71002 000 00 0002 ........ TS-2207
D554 71002 000 00 0002 ........ TS-2224
D554 71002 000 00 0002 ........ TS-2229
D554 71002 000 00 0002 ........ TS-2233
D554 71002 000 00 0002 ........ TS-2241
D554 71002 000 00 0002 ........ TS-2246
D554 71002 000 00 0002 ........ TS-2249
D554 71002 000 00 0002 ........ TS-2270
D554 71002 000 00 0002 ........ TS-2275
D554 71002 000 00 0002 ........ TS-2289
D554 71002 000 00 0002 ........ TS-2290
D554 71002 000 00 0002 ........ TS-2294
D554 71002 000 00 0002 ........ TS-2309
D554 71002 000 00 0002 ........ TS-2347
D554 71002 000 00 0002 ........ TS-2348
D554 71002 000 00 0002 ........ TS-2349
D554 71002 000 00 0002 ........ TS-2357
D554 71002 000 00 0002 ........ TS-2361
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TABLE 1 TO PARAGRAPH (C) OF THIS

TABLE 2 TO PARAGRAPH (C) OF THIS

TABLE 3 TO PARAGRAPH (C) OF THIS

AD—Continued AD AD—Continued
Affected Affected Affected
Rudder P/N rudder S/N Rudder P/N rudder S/N Rudder P/N rudder S/N
D554 71002 000 00 0002 ....... TS-2380 D554-71000-014—00 ............... TS-1278 D554-71004—-000-00—0002 ..... TS-4148
D554 71002 000 00 0002 ........ TS-2383 D554-71002-000-00-0001 ..... TS-2081
D554 71002 000 00 0002 ........ TS-2300 D550 71002-000-00-0002 - 152125 Note 2 to paragraph (c) of this AD: For
D554 71002 000 00 0002 ........ TS-2394  Doc 24002-000-00-0002 . Ts-o1go ‘(able 3 to paragraph (c) of this AD, only
D554 71002 000 00 0002 ........ TS-2396 oo 71002-000-00-0002 TS o007 Tudder P/N D554-71000-008—-00 having
D554 71002 000 00 0002 ........ TS-2401 D554-71002-000-00—0002 TS—2328 affected rudder S/N TS-1032, and rudder
D554 71002 000 00 0002 ........ TS—2406 D554-71002—000—00-0002 ..... TS-24p5 FP/ND554-71000-010-00 having affected
D554 71002 000 00 0002 ........ TS-2461 D554-71002-000-00-0002 ..... TS-2511 rudder S/NTS-1092, have a core density of
D554 71002 000 00 0002 ....... TS-2468 D554-71002-000-00-0003 ..... TS-2768 24 kg/m?.
D554 71002 000 00 0002 ....... TS-2516 D554-71002-000-00-0003 ..... TS—2999 . . .
D554 71002 000 00 0002 ........ TS-2537 D554-71002-000-00-0003 .... TS-3004 [Figure 1—Rudder PN With Any S/N Listed
D554-71002-000-00-0003 ... Ts-3051 in Figure 2 of This AD
D554 71002 000 00 0002 ........ TS-2543 Do o, To o008
ngj ;1882 888 88 gggg -------- E_EZ:'S RUDDER P/N WITH ANY S/N LISTED IN
D554 71002 000 00 0002 ........ TS—-2684 TABLE 3 TO PARAGRAPH (C) OF THIS FIGURE 2 OF THIS AD
D554 71002 000 00 0003 ....... TS-2752 AD
D554 71002 000 00 0003 ....... TS-2869 ngj;]gggggggg
D554 71002 000 00 0003 ........ TS-2876 Rudder PIN Affected  DB547100000400
Déot 71002 000 00 0003 e Ts a0t rocder ST Ds547100000600
-------- —~ D5547100000800
D554 71002 000 00 0003 ....... TS-2987 D554-71000-008-00 TS-1032 5547100001000
D554 71004 000 00 0000 ....... TS-3083 ngj‘;]ggg‘glg‘% g‘] g?i D5547100001200
D554 71004 000 00 0000 ....... TS-3197 0224 71000-018-00 To_1445 D5547100001400
D5547100001600
D554—71000-020-00 ............. TS-1520
Note 1 to paragraph (c) of this AD: For D554-71002-000-00-0001 ..... TS-—2037 D5547100001800
table 1 to paragraph (c) of this AD, only D554-71002-000-00-0002 ..... TS—2109 D5547100002000
rudder P/N D554 71000 010 00 having D554~71002-000-00-0002 ..... TS-2123 D5547100100000
affected rudder S/Ns TS-1069 and TS-1090, D554-71002-000—-00-0002 ..... TS-2124 D5547100200000
and rudder P/N D554 71000 012 00 having D554-71002-000-00-0002 ... TS-2424  DS547100300000
affected rudder S/N TS—1227, have a core D554-71002-000-00-0002 .... TS-2559  D5547100400000
, : ’ D554—71002-000-00~0003 ..... TS-3061
density of 24 kilogram (kg)/meters cubed D554~71004-000-00-0001 ..... TS-3694 Figure 2—Affected S/Ns for Rudders Listed
(m?). D554-71004-000-00-0001 ..... TS-3709 in Figure 1 of This AD
AFFECTED S/N FOR RUDDERS LISTED IN FIGURE 1 OF THIS AD
TS-1368 TS-1616 TS-2080 TS-2159 TS-2222 TS-2276 TS-2327
TS-1389 TS-1619 TS-2082 TS-2163 TS-2223 TS-2279 TS-2330
TS-1496 TS-1622 TS-2084 TS-2168 TS-2227 TS-2280 TS-2331
TS-1501 TS-1632 TS-2085 TS-2169 TS-2228 TS-2281 TS-2332
TS-1503 TS-1639 TS-2086 TS-2170 TS-2230 TS-2284 TS-2333
TS-1508 TS-2004 TS-2094 TS-2172 TS-2231 TS-2285 TS-2334
TS-1516 TS-2008 TS-2096 TS-2175 TS-2232 TS-2286 TS-2336
TS-1527 TS-2010 TS-2097 TS-2177 TS-2234 TS-2293 TS-2337
TS-1529 TS-2012 TS-2098 TS-2179 TS-2235 TS-2297 TS-2338
TS-1534 TS-2014 TS-2100 TS-2182 TS-2236 TS-2298 TS-2339
TS-1545 TS-2017 TS-2101 TS-2183 TS-2238 TS-2299 TS-2340
TS-1547 TS-2018 TS-2106 TS-2185 TS-2240 TS-2302 TS-2341
TS-1553 TS-2023 TS-2113 TS-2192 TS-2242 TS-2303 TS-2343
TS-1560 TS-2025 TS-2115 TS-2193 TS-2244 TS-2304 TS-2346
TS-1561 TS-2029 TS-2118 TS-2195 TS-2245 TS-2305 TS-2352
TS-1571 TS-2032 TS-2126 TS-2199 TS-2248 TS-2307 TS-2353
TS-1572 TS-2034 TS-2130 TS-2200 TS-2250 TS-2310 TS-2354
TS-1574 TS-2039 TS-2131 TS-2204 TS-2251 TS-2311 TS-2355
TS-1576 TS-2040 TS-2132 TS-2206 TS-2252 TS-2312 TS-2356
TS-1577 TS-2041 TS-2134 TS-2208 TS-2254 TS-2313 TS-2358
TS-1583 TS-2046 TS-2136 TS-2209 TS-2258 TS-2315 TS-2360
TS-1585 TS-2050 TS-2140 TS-2210 TS-2259 TS-2316 TS-2362
TS-1588 TS-2051 TS-2143 TS-2211 TS-2260 TS-2319 TS-2363
TS-1591 TS-2052 TS-2144 TS-2213 TS-2261 TS-2320 TS-2364
TS-1600 TS-2053 TS-2145 TS-2216 TS-2262 TS-2321 TS-2365
TS-1602 TS-2056 TS-2149 TS-2217 TS-2265 TS-2322 TS-2366
TS-1607 TS-2060 TS-2152 TS-2218 TS-2268 TS-2323 TS-2367
TS-1608 TS-2069 TS-2154 TS-2220 TS-2271 TS-2325 TS-2370
TS-1614 TS-2070 TS-2155 TS-2221 TS-2272 TS-2326 TS-2371
TS-2372 TS-2483 TS-2583 TS-2665 TS-2743 TS-2813 TS-2878
TS-2373 TS-2484 TS-2584 TS-2666 TS-2744 TS-2814 TS-2879
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AFFECTED S/N FOR RUDDERS LISTED IN FIGURE 1 OF THIS AD—Continued

TS-2374
TS-2377
TS-2381
TS-2382
TS-2387
TS-2388
TS-2392
TS-2393
TS-2395
TS-2397
TS-2398
TS-2399
TS-2407
TS-2408
TS-2409
TS-2410
TS-2411
TS-2412
TS-2415
TS-2417
TS-2421
TS-2422
TS-2423
TS-2427
TS-2428
TS-2435
TS-2437
TS-2440
TS-2444
TS-2446
TS-2447
TS-2453
TS-2455
TS-2458
TS-2460
TS-2463
TS-2466
TS-2467
TS-2471
TS-2472
TS-2474
TS-2476
TS-2477
TS-2478
TS-2481
TS-2482
TS-2948
TS-2949
TS-2950
TS-2951
TS-2953
TS-2954
TS-2955
TS-2957
TS-2958
TS-2959
TS-2960
TS-2962
TS-2964
TS-2965
TS-2968
TS-2969
TS-2973
TS-2976
TS-2980
TS-2984
TS-2985
TS-2986
TS-2988
TS-2991
TS-2998
TS-3001
TS-3002
TS-3003

TS-2486
TS-2488
TS-2491
TS-2493
TS-2494
TS-2498
TS-2499
TS-2501
TS-2505
TS-2506
TS-2508
TS-2510
TS-2512
TS-2514
TS-2517
TS-2518
TS-2521
TS-2522
TS-2527
TS-2529
TS-2532
TS-2536
TS-2540
TS-2544
TS-2545
TS-2547
TS-2551
TS-2552
TS-2553
TS-2554
TS-2555
TS-2558
TS-2562
TS-2563
TS-2566
TS-2568
TS-2570
TS-2571
TS-2572
TS-2573
TS-2574
TS-2575
TS-2576
TS-2579
TS-2580
TS-2581
TS-3040
TS-3043
TS-3046
TS-3049
TS-3050
TS-3052
TS-3054
TS-3055
TS-3056
TS-3058
TS-3060
TS-3065
TS-3066
TS-3071
TS-3072
TS-3074
TS-3075
TS-3076
TS-3077
TS-3078
TS-3079
TS-3080
TS-3081
TS-3082
TS-3084
TS-3087
TS-3088
TS-3089

TS-2585
TS-2586
TS-2587
TS-2590
TS-2591
TS-2592
TS-2593
TS-2596
TS-2597
TS-2601
TS-2602
TS-2603
TS-2605
TS-2606
TS-2611
TS-2612
TS-2614
TS-2615
TS-2616
TS-2617
TS-2620
TS-2625
TS-2626
TS-2628
TS-2629
TS-2630
TS-2631
TS-2632
TS-2634
TS-2635
TS-2636
TS-2637
TS-2640
TS-2641
TS-2642
TS-2644
TS-2647
TS—-2648
TS-2650
TS-2651
TS-2653
TS—-2656
TS-2657
TS—-2658
TS-2659
TS-2662
TS-3113
TS-3114
TS-3116
TS-3119
TS-3120
TS-3121
TS-3122
TS-3123
TS-3124
TS-3125
TS-3126
TS-3127
TS-3129
TS-3131
TS-3132
TS-3133
TS-3134
TS-3135
TS-3138
TS-3139
TS-3140
TS-3141
TS-3142
TS-3143
TS-3144
TS-3145
TS-3148
TS-3149

TS-2667
TS-2668
TS-2671
TS-2674
TS-2675
TS-2676
TS-2677
TS-2679
TS-2680
TS-2681
TS-2682
TS-2683
TS-2685
TS-2688
TS-2689
TS-2691
TS-2695
TS-2697
TS-2698
TS-2699
TS-2700
TS-2701
TS-2707
TS-2710
TS-2711
TS-2712
TS-2713
TS-2714
TS-2716
TS-2717
TS-2719
TS-2722
TS-2724
TS-2725
TS-2726
TS-2727
TS-2728
TS-2732
TS-2734
TS-2735
TS-2736
TS-2738
TS-2739
TS-2740
TS-2741
TS-2742
TS-3177
TS-3178
TS-3179
TS-3180
TS-3181
TS-3182
TS-3183
TS-3184
TS-3185
TS-3186
TS-3188
TS-3189
TS-3191
TS-3193
TS-3194
TS-3195
TS-3198
TS-3200
TS-3201
TS-3202
TS-3204
TS-3205
TS-3207
TS-3210
TS-3215
TS-3216
TS-3217
TS-3218

TS-2745
TS-2747
TS-2749
TS-2751
TS-2753
TS-2754
TS-2755
TS-2756
TS-2757
TS-2758
TS-2759
TS-2760
TS-2762
TS-2765
TS-2771
TS-2772
TS-2773
TS-2775
TS-2776
TS-2778
TS-2779
TS-2780
TS-2782
TS-2783
TS-2784
TS-2785
TS-2786
TS-2788
TS-2790
TS-2791
TS-2792
TS-2793
TS-2794
TS-2795
TS-2796
TS-2797
TS-2799
TS-2801
TS-2803
TS-2804
TS-2805
TS-2807
TS-2808
TS-2810
TS-2811
TS-2812
TS-3249
TS-3250
TS-3251
TS-3252
TS-3253
TS-3255
TS-3256
TS-3257
TS-3259
TS-3262
TS-3271
TS-3276
TS-3278
TS-3282
TS-3286
TS-3289
TS-3290
TS-3291
TS-3292
TS-3295
TS-3297
TS-3306
TS-3309
TS-3310
TS-3317
TS-3320
TS-3328
TS-3388

TS-2815
TS-2816
TS-2818
TS-2819
TS-2821
TS-2822
TS-2823
TS-2824
TS-2826
TS-2827
TS-2828
TS-2830
TS-2831
TS-2832
TS-2833
TS-2834
TS-2835
TS-2836
TS-2837
TS-2838
TS-2839
TS-2840
TS-2843
TS-2844
TS-2845
TS-2846
TS-2848
TS-2849
TS-2850
TS-2851
TS-2852
TS-2853
TS-2854
TS-2855
TS-2856
TS-2857
TS-2860
TS-2861
TS-2862
TS-2863
TS-2864
TS-2865
TS-2868
TS-2872
TS-2874
TS-2877
TS-3689
TS-3690
TS-3695
TS-3699
TS-3702
TS-3703
TS-3704
TS-3706
TS-3708
TS-3710
TS-3717
TS-3718
TS-3734
TS-3743
TS-3761
TS-3772
TS-3780
TS-3789
TS-3805
TS-3820
TS-3821
TS-3822
TS-3824
TS-3825
TS-3839
TS-3841
TS-3843
TS-3844

TS—2880
TS-2881
TS-2882
TS-2885
TS-2886
TS-2890
TS-2891
TS-2892
TS-2893
TS-2896
TS-2897
TS-2898
TS-2899
TS—2900
TS—2903
TS—2904
TS—2906
TS—2907
TS-2908
TS-2909
TS-2910
TS-2911
TS-2913
TS-2914
TS-2916
TS-2917
TS-2919
TS-2920
TS-2922
TS—2923
TS-2924
TS—2925
TS-2927
TS-2928
TS-2929
TS—2930
TS-2932
TS—2933
TS-2934
TS—2935
TS-2937
TS—2938
TS-2939
TS—2943
TS-2944
TS—2946
TS-3928
TS-3936
TS-3939
TS-3942
TS-3950
TS-3958
TS-3961
TS-3968
TS-3987
TS-3993
TS-3995
TS-4003
TS-4027
TS-4031
TS-4087
TS-4099
TS-4118
TS-4145
TS-4146
TS-4147
TS-4163
TS-4167
TS-4175
TS-4178
TS-4181
TS-4186
TS-4195
TS-4212
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TS-3005 TS-3090 TS-3151 TS-3219 TS-3392 TS—-3846 TS—4232
TS-3006 TS-3091 TS-3154 TS-3221 TS-3395 TS—-3849 TS—-4271
TS-3009 TS-3093 TS-3155 TS-3222 TS-3429 TS—-3850 TS—4331
TS-3011 TS-3094 TS-3156 TS-3223 TS-3441 TS-3851 TS—-4345
TS-3016 TS-3096 TS-3158 TS-3224 TS-3516 TS—-3853 TS—4366
TS-3018 TS-3097 TS-3159 TS-3226 TS-3561 TS—-3855 TS—-4396
TS-3020 TS-3098 TS-3160 TS-3227 TS-3567 TS-3857 TS—4401
TS-3021 TS-3100 TS-3161 TS-3232 TS-3574 TS—-3860 TS—-4420
TS-3025 TS-3101 TS-3162 TS-3234 TS-3590 TS-3862 TS—4461
TS-3026 TS-3102 TS-3164 TS-3235 TS-3591 TS—-3863 TS—-4480
TS-3027 TS-3103 TS-3166 TS-3236 TS-3595 TS-3871 TS—4636
TS-3028 TS-3104 TS-3167 TS-3237 TS-3598 TS-3878 TS—4651
TS-3030 TS-3105 TS-3168 TS-3240 TS-3609 TS-3879 TS—4678
TS-3031 TS-3106 TS-3169 TS-3241 TS-3625 TS-3882 TS—-4696
TS-3032 TS-3107 TS-3170 TS-3242 TS-3638 TS—-3883 TS—4770
TS-3033 TS-3108 TS-3171 TS-3243 TS-3650 TS—-3885 N/A
TS-3034 TS-3109 TS-3172 TS-3244 TS-3669 TS-3910 N/A
TS-3035 TS-3110 TS-3174 TS-3245 TS-3684 TS-3914 N/A
TS-3037 TS-3111 TS-3175 TS-3247 TS-3685 TS—-3921 N/A
TS-3038 TS-3112 TS-3176 TS-3248 TS-3687 TS-3924 N/A

Figure 3—Rudder P/N With Any S/N Listed
in Figure 4 of This AD

RUDDER P/N WITH ANY S/N LISTED IN
FIGURE 4 OF THIS AD

D5547100000000
D5547100000200
D5547100000400
D5547100000600
D5547100000800
D5547100001000
D5547100001200
D5547100001400
D5547100001600
D5547100001800
D5547100002000
D5547100100000
D5547100200000
D5547100300000
D5547100400000

Figure 4—Rudder S/N With Any P/N Listed
in Figure 3 of This AD

RUDDER S/N WITH ANY P/N LISTED IN
FIGURE 3 OF THIS AD

TS-2141
TS-2269
TS-2274
TS—2295
TS-2317
TS-2664
TS-2715

(d) Subject

Air Transport Association (ATA) of
America Code 55, Stabilizers.

(e) Reason

This AD was prompted by reports of
surface defects on rudders that were the
result of debonding between the skin and
honeycomb core. We are issuing this AD to
detect and correct extended de-bonding,
which might degrade the structural integrity
of the rudder. The loss of the rudder leads
to degradation of the handling qualities and
reduces the controllability of the airplane.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Retained Repetitive Inspections of
Rudders With a Core Density of 24 kg/m3

This paragraph restates the requirements of
paragraph (g) of AD 2010-23-07,
Amendment 39-16496 ((75 FR 68181,
November 5, 2010); corrected (75 FR 78883,
December 17, 2010)). For rudders identified
in table 1 to paragraph (c) of this AD with
a honeycomb core density of 24 kg/m3
(rudder P/N D554 71000 010 00 having
affected rudder S/Ns TS—-1069 and TS-1090,
and rudder P/N D554 71000 012 00 having
affected rudder S/N TS-1227), do the actions
specified in paragraphs (g)(1), (g)(2), (g)(3),
and (g)(4) of this AD, in accordance with
Airbus All Operators Telex (AOT) A320—
55A1038, Revision 01, dated June 10, 2009;
or Airbus AOT A320-55A1038, Revision 02,
dated September 28, 2009; for the locations
defined in the applicable AOT specified in
this paragraph.

(1) Within 200 days after December 10,
2010 (the effective date of AD 2010-23-07,
Amendment 39-16496 ((75 FR 68181,
November 5, 2010); corrected (75 FR 78883,
December 17, 2010))): Perform a vacuum loss
inspection on the rudder reinforced area.

(2) Within 20 months after December 10,
2010 (the effective date of AD 2010-23-07,
Amendment 39-16496 ((75 FR 68181,
November 5, 2010); corrected (75 FR 78883,
December 17, 2010))): Perform an elasticity
laminate checker (ELCH) inspection on the
rudder trailing edge area. Repeat the
inspection two times, at intervals not to
exceed 4,500 flight cycles, but not sooner
than 4,000 flight cycles after the last
inspection.

(3) Within 200 days after December 10,
2010 (the effective date of AD 2010-23-07,
Amendment 39-16496 ((75 FR 68181,
November 5, 2010); corrected (75 FR 78883,
December 17, 2010))): Perform an ELCH
inspection of the other areas (splice/lower
rib/upper edge/leading edge/other specified

locations). Repeat the inspection at intervals
not to exceed 1,500 flight cycles or 200 days,
whichever comes first.

(4) Within 20 months after December 10,
2010 (the effective date of AD 2010-23-07,
Amendment 39-16496 ((75 FR 68181,
November 5, 2010); corrected (75 FR 78883,
December 17, 2010))): Perform a vacuum loss
inspection of the other areas (splice/lower
rib/upper edge/leading edge/other specified
locations). Accomplishment of the action
specified in paragraph (g)(4) of this AD
terminates the requirements of paragraph
(g)(3) of this AD.

(h) Retained Repetitive Inspections of
Rudders Without a Core Density of 24 kg/m3

This paragraph restates the requirements of
paragraph (h) of AD 2010-23-07,
Amendment 39-16496 ((75 FR 68181,
November 5, 2010); corrected (75 FR 78883,
December 17, 2010)). For rudders that do not
have a honeycomb core density of 24 kg/m3
(all rudders identified in table 1 to paragraph
(c) of this AD, except rudder P/N D554 71000
010 00 having affected rudder S/Ns TS-1069
and TS—1090, and rudder P/N D554 71000
012 00 having affected rudder S/N TS-1227),
do the actions specified in paragraphs (h)(1),
(h)(2), (h)(3), and (h)(4) of this AD, in
accordance with Airbus AOT A320—
55A1038, Revision 01, dated June 10, 2009;
or Airbus AOT A320-55A1038, Revision 02,
dated September 28, 2009; for the locations
defined in the applicable AOT specified in
this paragraph. As of the effective date of this
AD, use only Airbus AOT A320-55A1038,
Revision 02, dated September 28, 2009. For
this paragraph, ‘reference date” is defined as
December 10, 2010 (the effective date of AD
2010-23—07), or the date when the rudder
will accumulate 20,000 total flight cycles
from its first installation on an airplane,
whichever occurs later.

(1) Within 200 days after the reference
date, perform a vacuum loss inspection on
the rudder reinforced area.

(2) Within 20 months after the reference
date, perform an ELCH inspection on the
rudder trailing edge area. Repeat the
inspection two times at intervals not to
exceed 4,500 flight cycles, but not sooner
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than 4,000 flight cycles after the last
inspection.

(3) Within 200 days after the reference
date, perform an ELCH inspection of the
other areas (splice/lower rib/upper edge/
leading edge/other specified locations).
Repeat the inspection at intervals not to
exceed 1,500 flight cycles or 200 days,
whichever comes first.

(4) Within 20 months after the reference
date, perform a vacuum loss inspection of the
other areas (splice/lower rib/upper edge/
leading edge/other specified locations).
Accomplishment of the actions specified in
this paragraph terminates the requirements of
paragraph (h)(3) of this AD.

(i) Retained Corrective Actions for De-
Bonding

This paragraph restates the requirements of
paragraph (i) of AD 2010-23-07, Amendment
39-16496 ((75 FR 68181, November 5, 2010);
corrected (75 FR 78883, December 17, 2010)).
In case of de-bonding found during any
inspection required by paragraph (g) or (h) of
this AD, before further flight, contact Airbus
for further instructions and apply the
associated instructions and corrective actions
in accordance with the approved data
provided, or repair the debonding using a
method approved by either the Manager,
International Branch, ANM—-116, Transport
Airplane Directorate, FAA, or the European
Aviation Safety Agency (EASA) (or its
delegated agent). After the effective date of
this AD, repair the debonding using only a
method approved by either the Manager,
International Branch, ANM-116; or the
EASA (or its delegated agent).

(j) Retained Reporting for Findings From
Actions Required by Paragraphs (g) and (h)
of This AD

This paragraph restates the requirements of
paragraph (j) of AD 2010-23-07, Amendment
39-16496 ((75 FR 68181, November 5, 2010);
corrected (75 FR 78883, December 17, 2010)).
At the applicable time specified in paragraph
(j)(1) or (j)(2) of this AD, submit a report of
the findings (both positive and negative) of
each inspection required by paragraphs (g)
and (h) of this AD. The report must include
the inspection results, as specified in Airbus
Technical Disposition TD/K4/S2/27086/
2009, Issue E, dated September 17, 2009. For
positive findings, submit the report to either
the Manager, Seer1/Seer2/Seer3 Customer
Services, fax +33 (0)5 61 93 28 73, email
regionl.structurerepairsupport@airbus.com,
region2.structurerepairsupport@airbus.com,
or
region3.structurerepairsupport@airbus.com;
or AIRTAC (Airbus Technical AOG Center)
Customer Services, telephone +33 (0)5 61 93
34 00, fax +33 (0)5 61 93 35 00, email
airtac@airbus.com. For negative findings,
submit the report to Nicolas Seynaeve, Sees1,
Customer Services; telephone +33 (0)5 61 93
34 38; fax +33 (0)5 61 93 36 14; email
nicolas.seynaeve@airbus.com; except, as of
the effective date of this AD, only submit the
report to SEES1, Customer Services, fax +33
(0)5 61 93 36 14.

(1) For any inspection done on or after
December 10, 2010 (the effective date of AD
2010-23-07, Amendment 39-16496 ((75 FR

68181, November 5, 2010); corrected (75 FR
78883, December 17, 2010))): Submit the
report within 30 days after the inspection.

(2) For any inspection done before
December 10, 2010 (the effective date of AD
2010-23-07, Amendment 39-16496 ((75 FR
68181, November 5, 2010); corrected (75 FR
78883, December 17, 2010))): Submit the
report within 30 days after December 10,
2010.

(k) Retained Inspection in Additional Areas

This paragraph restates the provisions of
paragraph (k) of AD 2010-23-07,
Amendment 39-16496, ((75 FR 68181,
November 5, 2010); corrected (75 FR 78883,
December 17, 2010)). All rudders that have
passed the inspection specified in paragraphs
@1, @(2), @G), [©)4), (1), (h)(2), (h)(3),
and (h)(4) of this AD before December 10,
2010 (the effective date of AD 2010-23-07),
in accordance with Airbus AOT A320-
55A1038, dated April 22, 2009; or Airbus
Technical Disposition TD/K4/S2/27051/
2009, Issue B, dated February 25, 2009; are
compliant with this AD only for the areas
inspected. Additional areas defined in
Section 0, “Reason for Revision,” of Airbus
AOT A320-55A1038, Revision 01, dated June
10, 2009; or Airbus AOT A320-55A1038,
Revision 02, dated September 28, 2009; must
be inspected as specified in paragraph (g) or
(h) of this AD. For all areas, the repetitive
inspections required by paragraph (g) or (h)
of this AD remain applicable.

(1) Retained Parts Installation Limitations

This paragraph restates the requirements of
paragraph (1) of AD 2010-23-07, Amendment
39-16496 ((75 FR 68181, November 5, 2010);
corrected (75 FR 78883, December 17, 2010)).
After December 10, 2010 (the effective date
of AD 2010-23-07), no rudder listed in table
1 to paragraph (c) of this AD may be installed
on any airplane, unless the rudder is
inspected in accordance with paragraph (g)
or (h) of this AD, as applicable, and all
applicable actions specified in paragraph (i)
of this AD are done.

(m) New Restoration of Vacuum Loss Holes

If no de-bonding is found during any
inspection required by paragraph (g) or (h) of
this AD: Before further flight, restore the
vacuum loss holes by doing a permanent
restoration with resin, in accordance with
Note 3 of Airbus AOT A320-55A1038,
Revision 02, dated September 28, 2009.
Before doing the resin injection, do a local
ultrasound inspection in reinforced areas,
and a thermography inspection in other
areas, for damage, in accordance with Note
3 of Airbus AOT A320-55A1038, Revision
02, dated September 28, 2009. If any damage
is found during any inspection required by
this paragraph: Before further flight, repair
the damage using a method approved by
either the Manager, International Branch,
ANM-116; or the EASA (or its delegated
agent).

(n) New X-Ray, ELCH, Vacuum Loss, or
Thermography Inspection

For rudders identified in table 2 to
paragraph (c) of this AD, do the actions
specified in paragraphs (n)(1) and (n)(2) of
this AD, in accordance with Airbus AOT

A320-55A1039, dated November 4, 2009, for
the locations defined in that AOT. For this
paragraph, “reference date” is defined as the
effective date of this AD or the date when the
rudder will accumulate 20,000 total flight
cycles from its first installation on an
airplane, whichever occurs later.

(1) Within 20 months after the effective
date of this AD, or within 200 days after the
reference date, whichever occurs first:
Perform x-ray, and/or ELCH, and/or vacuum
loss, and/or thermography inspections for
damage, as applicable to rudder part number
and serial number, in accordance with the
instructions of paragraph 4.2.2.1.1. of Airbus
AOT A320-55A1039, dated November 4,
2009.

(2) At the applicable time specified in
paragraph (n)(2)(i) or (n)(2)(ii) of this AD,
send the developed x-ray films and the film
layout arrangement, if applicable, to Attn:
SDC32 Technical Data and Documentation
Services, Airbus Customer Services
Directorate, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; fax (+33) 5 61
93 28 06; email sb.reporting@airbus.com.

(i) If the inspection was done on or after
the effective date of this AD: Submit the x-
ray films and the film layout arrangement
within 10 days after the inspection.

(ii) If the inspection was done before the
effective date of this AD: Submit the x-ray
films and the film layout arrangement within
10 days after the effective date of this AD.

(3) If any damage is found during any
inspection required by paragraph (n) of this
AD: Before further flight, repair the damage
using a method approved by either the
Manager, International Branch, ANM-116; or
the EASA (or its delegated agent).

(o) New ELCH Inspection, Vacuum Loss
Inspection, and Repairs

For rudders identified in table 2 to
paragraph (c) of this AD: Within 1,500 flight
cycles or 200 days after doing the
requirements of paragraph (n)(1) of this AD,
whichever occurs first, do the actions
specified in paragraphs (0)(1) and (0)(2) of
this AD.

(1) Perform an ELCH inspection for damage
on the rudder trailing edge area, in
accordance with the instructions of
paragraph 4.2.2.1.2. of Airbus AOT A320—
55A1039, dated November 4, 2009. In case of
no finding, repeat the inspection two times,
at intervals not to exceed 4,500 flight cycles
but not sooner than 4,000 flight cycles after
the last inspection.

(2) Perform a vacuum loss inspection for
damage of the other areas (splice/lower rib/
upper edge/leading edge/other specified
locations), in accordance with the
instructions of paragraph 4.2.2.1.2. of Airbus
AOT A320-55A1039, dated November 4,
2009.

(3) If any damage is found during any
inspection required by paragraph (o) of this
AD: Before further flight, repair the damage
using a method approved by either the
Manager, International Branch, ANM-116; or
the EASA (or its delegated agent).
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(p) New Restorations/Inspections/Repairs of
Certain Vacuum Loss Holes for Certain
Rudders

If no damage is found during any
inspection required by paragraph (o) of this
AD: Before further flight, restore the vacuum
loss holes by doing a permanent restoration
with resin, in accordance with Note 3 of
Airbus AOT A320-55A1039, dated
November 4, 2009. Before doing the resin
injection, do a local ultrasound inspection in
reinforced areas, and a thermography
inspection in other areas, for damage, in
accordance with Note 3 of Airbus AOT
A320-55A1039, dated November 4, 2009. If
any damage is found during any inspection
required by this paragraph: Before further
flight, repair the damage using a method
approved by either the Manager,
International Branch, ANM-116; or the
EASA (or its delegated agent).

(q) New Rudder Replacement for Rudders
Identified in Table 3 to Paragraph (c) of This
AD

For rudders identified in table 3 to
paragraph (c) of this AD, do the actions
specified in paragraphs (q)(1) and (q)(2) of
this AD, in accordance with the instructions
of Airbus AOT A320-55A1039, dated
November 4, 2009, for the locations defined
in that AOT. For this paragraph, ‘“reference
date” is defined as the effective date of this
AD or the date when the rudder will
accumulate 20,000 total flight cycles from its
first installation on an airplane, whichever
occurs later.

(1) For rudders identified in table 3 to
paragraph (c) of this AD with a honeycomb
core density of 24 kg/m3 (rudder P/N D554—
71000-008-00 having affected rudder S/N
TS-1032 and rudder P/N D554-71000-010—
00 having affected rudder S/N TS-1092):
Within 200 days after the effective date of
this AD, replace the rudder with a new
rudder, in accordance with a method
approved by the Manager, International
Branch, ANM-116; or the EASA (or its
delegated agent).

(2) For rudders identified in table 3 to
paragraph (c) of this AD that do not have a
honeycomb core density of 24 kg/m3 (all
except rudder P/N D554-71000—-008-00
having affected rudder S/N TS-1032 and
rudder P/N D554-71000—010-00 having
affected rudder S/N TS-1092): Within 20
months after the effective date of this AD or
within 200 days after the reference date,
whichever occurs first, replace the rudder
with a new rudder, in accordance with a
method approved by the Manager,
International Branch, ANM-116; or the
EASA (or its delegated agent).

(r) New Vacuum Loss Inspection for
Reinforced Areas of Rudder Identified in
Figures 1 and 2 of This AD

For rudders identified in figures 1 and 2 of
this AD: At the later of the times specified
in paragraphs (r)(1) and (r)(2) of this AD,
perform a vacuum loss inspection on the
rudder reinforced area for damage, in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A320—
55-1035, Revision 01, dated July 2, 2010 (for
Model A320 series airplanes); Airbus Service

Bulletin A320-55-1036, Revision 01, dated
July 2, 2010 (for Model A318 and A321 series
airplanes); or Airbus Service Bulletin A320-
55—-1037, Revision 01, dated July 2, 2010 (for
Model A319 series airplanes).

(1) Before the rudder accumulates 17,000
total flight cycles from its first installation on
an airplane without exceeding 20 months
from the effective date of this AD.

(2) Within 200 days after the effective date
of this AD.

(s) New ELCH Inspection for Rudder
Trailing Edge Area

For rudders identified in figures 1 and 2 of
this AD: Within 20 months after the effective
date of this AD, perform an ELCH inspection
for damage on the rudder trailing edge area,
in accordance with the Accomplishment
Instructions of Airbus Service Bulletin A320—
55—-1035, Revision 01, dated July 2, 2010 (for
Model A320 series airplanes); Airbus Service
Bulletin A320-55-1036, Revision 01, dated
July 2, 2010 (for Model A318 and A321 series
airplanes); or Airbus Service Bulletin A320-
55-1037, Revision 01, dated July 2, 2010 (for
Model A319 series airplanes). Repeat the
inspection two times at intervals not to
exceed 4,500 flight cycles, but not sooner
than 4,000 flight cycles after the last
inspection.

(t) New ELCH Inspection for Additional
Rudder Areas

For rudders identified in figures 1 and 2 of
this AD: At the later of the times specified
in paragraphs (t)(1) and (t)(2) of this AD,
perform an ELCH inspection for damage of
the other areas (splice/lower rib/upper edge/
leading edge/other specified locations) for
damage, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-55-1035, Revision 01,
dated July 2, 2010 (for Model A320 series
airplanes); Airbus Service Bulletin A320-55—
1036, Revision 01, dated July 2, 2010 (for
Model A318 and A321 series airplanes); or
Airbus Service Bulletin A320-55-1037,
Revision 01, dated July 2, 2010 (for Model
A319 series airplanes). Repeat the inspection
thereafter at intervals not to exceed 1,500
flight cycles or 200 days, whichever comes
first.

(1) Before the rudder accumulates 17,000
total flight cycles from its first installation on
an airplane without exceeding 20 months
from the effective date of this AD.

(2) Within 200 days after the effective date
of this AD.

(u) New Vacuum Loss Inspection for Certain
Areas of Rudders Identified in Figures 1 and
2 of This AD

For rudders identified in figures 1 and 2 of
this AD: Within 20 months after the effective
date of this AD, perform a vacuum loss
inspection for damage of the lower rib, upper
edge, leading edge, and other specified
locations, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-55-1035, Revision 01,
dated July 2, 2010 (for Model A320 series
airplanes); Airbus Service Bulletin A320-55—
1036, Revision 01, dated July 2, 2010 (for
Model A318 and A321 series airplanes); or
Airbus Service Bulletin A320-55-1037,
Revision 01, dated July 2, 2010 (for Model

A319 series airplanes). Accomplishment of
the actions specified in this paragraph
terminates the requirements of paragraph (t)
of this AD.

(v) New Corrective Actions for Certain
Inspections

In case of damage found during any
inspection required by paragraph (), (s), (t),
or (u) of this AD: Before further flight, repair
the damage using a method approved by
either the Manager, International Branch,
ANM-116; or the EASA (or its delegated
agent).

(w) New Restorations/Inspections/Repairs of
Certain Vacuum Loss Holes for Certain
Other Rudders

If no damage is found during any
inspection required by paragraph (r) or (u) of
this AD: Before further flight, restore the
vacuum loss holes by doing a permanent
restoration with resin, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-55-1035, Revision 01,
dated July 2, 2010 (for Model A320 series
airplanes); Airbus Service Bulletin A320-55—
1036, Revision 01, dated July 2, 2010 (for
Model A318 and A321 series airplanes); or
Airbus Service Bulletin A320-55-1037,
Revision 01, dated July 2, 2010 (for Model
A319 series airplanes). Before doing the resin
injection, do a local ultrasound inspection in
reinforced areas, and a thermography
inspection in other areas, for damage, in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A320—
55-1035, Revision 01, dated July 2, 2010 (for
Model A320 series airplanes); Airbus Service
Bulletin A320-55-1036, Revision 01, dated
July 2, 2010 (for Model A318 and A321 series
airplanes); or Airbus Service Bulletin A320-
55-1037, Revision 01, dated July 2, 2010 (for
Model A319 series airplanes). If any damage
is found during any inspection required by
this paragraph: Before further flight, repair
the damage using a method approved by
either the Manager, International Branch,
ANM-116; or the EASA (or its delegated
agent).

(x) Credit for Certain Previous Actions

This paragraph provides credit for the
inspections required by paragraphs (1), (s), (1),
(u), and (w) of this AD only for the inspected
area for rudders identified in figures 1 and
2 of this AD, if the area passed the inspection
before the effective date of this AD using
Airbus Service Bulletin A320-55-1035,
dated February 17, 2010 (for Model A320
series airplanes); Airbus Service Bulletin
A320-55-1036, dated February 17, 2010 (for
Model A318 and A321 series airplanes); or
Airbus Service Bulletin A320-55-1037,
dated February 17, 2010 (for Model A319
series airplanes); which are not incorporated
by reference in this AD. For all other
inspected areas, the repetitive inspections
required by paragraph (s), (t), and (w) of this
AD are still required.

(y) New ELCH Inspection and Repairs for
Certain Rudders

For rudders identified in figures 3 and 4 of
this AD: Within 4,500 flight cycles but not
sooner than 4,000 flight cycles after the
sampling inspection, or within 30 days after
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the effective date of this AD, whichever
occurs later, perform an ELCH inspection for
damage on the rudder trailing edge area, in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A320—
55—1035, Revision 01, dated July 2, 2010 (for
Model A320 series airplanes); Airbus Service
Bulletin A320-55-1036, Revision 01, dated
July 2, 2010 (for Model A318 and A321 series
airplanes); or Airbus Service Bulletin A320-
55-1037, Revision 01, dated July 2, 2010 (for
Model A319 series airplanes). Repeat the
inspection within 4,500 flight cycles, but not
sooner than 4,000 flight cycles after the last
inspection. If any damage is found during
any inspection required by paragraph (y) of
this AD: Before further flight, repair the
damage using a method approved by either
the Manager, International Branch, ANM—
116; or the EASA (or its delegated agent).

(z) Credit for Certain Other Previous Actions

This paragraph provides credit for the
inspection required by paragraph (y) of this
AD only for the inspected area for rudders
identified in figures 3 and 4 of this AD if the
area passed the inspection before the
effective date of this AD using Airbus Service
Bulletin A320-55-1035, dated February 17,
2010 (for Model A320 series airplanes);
Airbus Service Bulletin A320-55-1036,
dated February 17, 2010 (for Model A318 and
A321 series airplanes); or Airbus Service
Bulletin A320-55-1037, dated February 17,
2010 (for Model A319 series airplanes);
which are not incorporated by reference in
this AD. For all inspection areas, the
repetitive inspections required by paragraph
(y) of this AD are still required.

(aa) New Repetitive Inspections of Certain
Rudders

For rudders P/N D554 71000 020 00, S/N
TS—1494; and P/N D554 71002 000 00 0002,
S/N TS-2212: Do the actions specified in
paragraphs (aa)(1), (aa)(2), (aa)(3), and (aa)(4)
of this AD, in accordance with Airbus AOT
A320-55A1038, Revision 02, dated
September 28, 2009. For this paragraph,
“reference date” is defined as the date when
the rudder will accumulate 20,000 total flight
cycles from its first installation on an
airplane.

(1) Within 200 days after the reference
date, perform a vacuum loss inspection on
the rudder reinforced area.

(2) Within 20 months after the reference
date, perform an ELCH inspection on the
rudder trailing edge area. Repeat the
inspection two times at intervals not to
exceed 4,500 flight cycles, but not sooner
than 4,000 flight cycles, after the last
inspection.

(3) Within 200 days after the reference
date, perform an ELCH inspection of the
other areas (splice/lower rib/upper edge/
leading edge/other specified locations).
Repeat the inspection at intervals not to
exceed 1,500 flight cycles or 200 days,
whichever comes first.

(4) Within 20 months after the reference
date, perform a vacuum loss inspection of the
other areas (splice/lower rib/upper edge/
leading edge/other specified locations).
Accomplishment of the actions specified in
this paragraph terminates the requirements of
paragraph (h)(3) of this AD.

(bb) New De-Bonding Corrective Actions

In case of de-bonding found during any
inspection required by paragraph (aa) of this
AD: Before further flight, contact Airbus for
further instructions and apply the associated
instructions and corrective actions in

accordance with the approved data provided.

(cc) New Restoration of Vacuum Loss Holes

If no de-bonding is found during any
inspection required by paragraph (aa) of this
AD: Before further flight, restore the vacuum
loss holes by a permanent restoration with
resin, in accordance with Note 3 of Airbus
AOT A320-55A1038, Revision 02, dated
September 28, 2009. Before doing the resin
injection, do a local ultrasound inspection in
reinforced areas, and a thermography
inspection in other areas, for damage, in
accordance with Note 3 of Airbus AOT
A320-55A1038, Revision 02, dated
September 28, 2009. If any damage is found
during any inspection required by this
paragraph: Before further flight, repair the
damage using a method approved by either
the Manager, International Branch, ANM-
116; or the EASA (or its delegated agent).

(dd) New Reporting for Paragraphs (n), (o),
(r), (s), (1), (w), (y), and (aa) of This AD

At the applicable time specified in
paragraph (dd)(1) or (dd)(2) of this AD,
submit a report of the findings (both positive
and negative) of each inspection required by
paragraphs (n), (o), (), (s), (1), (u), (y), and
(aa) of this AD. The report must include the
inspection results, as specified in Airbus
Technical Disposition TD/K4/S2/27086/
2009, Issue E, dated September 17, 2009. For
positive findings, submit the report to either
the Manager, Seer1/Seer2/Seer3 Customer
Services, fax +33 (0)5 61 93 28 73, email
regioni.structurerepairsupport@airbus.com,
region2.structurerepairsupport@airbus.com,
or region3.structurerepairsupport@
airbus.com; or AIRTAC (Airbus Technical
AOG Center) Customer Services, telephone
+33 (0)5 61 93 34 00, fax +33 (0)5 61 93 35
00, email airtac@airbus.com. For negative
findings, submit the report to SEES1,
Customer Services, fax +33 (0)5 61 93 36 14.

(1) For any inspection done on or after the
effective date of this AD: Submit the report
within 10 days after the inspection.

(2) For any inspection done before the
effective date of this AD: Submit the report
within 10 days after the effective date of this
AD.

(ee) New Parts Installation Limitation

As of the effective date of this AD, no
rudder listed in table 1, 2, or 3 of this AD;
or figure 1, 2, 3, or 4 of this AD; or a rudder
identified in paragraph (ee)(1) or (ee)(2) of
this AD; may be installed on any airplane,
unless the rudder is in compliance with the
requirements of this AD.

(1) P/N D554 71000 020 00; S/N TS—-1494.

(2) P/N D554 71002 000 00 0002; S/N TS—
2212.

(ff) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International

Branch, ANM-116, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057—-3356;
telephone (425) 227-1405; fax (425) 227—
1149. Information may be emailed to: 9-
ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: A federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing, and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave. SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.

(gg) Related Information

(1) Refer to MCAI EASA Airworthiness
Directive 2010-0164, dated August 5, 2010,
for related information.

(2) Service information identified in this
AD that is not incorporated by reference may
be obtained at the addresses specified in
paragraph (hh)(5) and (hh)(6) of this AD.

(hh) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on July 26, 2013.

(i) Airbus All Operators Telex (AOT)
A320-55A1038, dated April 22, 2009. The


mailto:region3.structurerepairsupport@airbus.com
mailto:region3.structurerepairsupport@airbus.com
mailto:region1.structurerepairsupport@airbus.com
mailto:9-ANM-116-AMOC-REQUESTS@faa.gov
mailto:9-ANM-116-AMOC-REQUESTS@faa.gov
mailto:airtac@airbus.com
mailto:region2.structurerepairsupport@airbus.com

37446 Federal Register/Vol.

78, No. 120/Friday, June 21, 2013/Rules and Regulations

first page of this document contains the
document number and date; no other pages
contain this information.

(ii) Airbus AOT A320-55A1039, dated
November 4, 2009. The first page of this
document contains the document number
and date; no other pages contain this
information.

(iii) Airbus Service Bulletin A320-55—
1035, Revision 01, dated July 2, 2010.

(iv) Airbus Service Bulletin A320-55—
1036, Revision 01, dated July 2, 2010.

(v) Airbus Service Bulletin A320-55-1037,
Revision 01, dated July 2, 2010.

(vi) Airbus Technical Disposition TD/K4/
S2/27051/2009, Issue B, dated February 25,
2009.

(4) The following service information was
approved for IBR on December 10, 2010 ((75
FR 68181, November 5, 2010); corrected (75
FR 78883, December 17, 2010)).

(i) Airbus AOT A320-55A1038, Revision
01, dated June 10, 2009. The first page of this
document contains the document number,
revision level, and date; no other pages
contain this information.

(ii) Airbus AOT A320-55A1038, Revision
02, dated September 28, 2009. The first page
of this document contains the document
number, revision level, and date; no other
pages contain this information.

(iii) Airbus Technical Disposition TD/K4/
S2/27086/2009, Issue E, dated September 17,
2009. The first page of this document
contains the document number, revision
level, and date; no other pages contain this
information.

(5) For service information identified in
this AD, contact Airbus, Airworthiness
Office—EIAS, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-
eas@airbus.com; Internet http://
www.airbus.com.

(6) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on March 1,
2013.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2013-14698 Filed 6—20—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2012-1305; Directorate
Identifier 2010-SW-041-AD; Amendment
39-17475; AD 2013-11-15]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
Deutschland GmbH Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for
Eurocopter Deutschland GmbH
(Eurocopter) Model BO-105A, BO—
105C, BO-105S, BO-105LS A-1, BO-
105LS A-3, EC135 P1, EC135 P2, EC135
P2+, EC135 T1, EC135 T2, EC135 T2+,
MBB-BK 117 A-1, MBB-BK 117 A-3,
MBB-BK 117 A—4, MBB-BK 117 B—-1,
MBB-BK 117 B-2, MBB-BK 117 C-1,
and MBB-BK 117 C-2 helicopters with
certain part-numbered cantilever
assemblies, cyclic stick locking devices,
or cyclic stick holder assemblies
installed. This AD requires modifying
and identifying the cyclic stick
cantilever or lock. This AD was
prompted by pilots inadvertently taking
off with the cyclic locked. The actions
of this AD are intended to prevent a
pilot taking off with the cyclic in the
locked position, which could result in
loss of control of the helicopter.

DATES: This AD is effective July 26,
2013.

The Director of the Federal Register
approved the incorporation by reference
of certain documents listed in this AD
as of July 26, 2013.

ADDRESSES: For service information
identified in this AD, contact American
Eurocopter Corporation, 2701 N. Forum
Drive, Grand Prairie, TX 75052;
telephone (972) 641-0000 or (800) 232—
0323; fax (972) 641-3775; or at http://
www.eurocopter.com/techpub. You may
review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas 76137.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov or in person at the
Docket Operations Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, any
incorporated-by-reference service

information, the economic evaluation,
any comments received, and other
information. The street address for the
Docket Operations Office (phone: 800—
647-5527) is U.S. Department of
Transportation, Docket Operations
Office, M—30, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.
FOR FURTHER INFORMATION CONTACT: Matt
Fuller, Senior Aviation Safety Engineer,
Safety Management Group, Rotorcraft
Directorate, FAA, 2601 Meacham Blvd.,
Fort Worth, Texas 76137; telephone
(817) 222-5110; email
matthew.fuller@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

On January 10, 2013, at 78 FR 2223,
the Federal Register published our
notice of proposed rulemaking (NPRM),
which proposed to amend 14 CFR part
39 to include an AD that would apply
to Eurocopter Model BO-105A, BO—
105C, BO-105S, BO-105LS A-1, BO-
105LS A-3, EC135 P1, EC135 P2, EC135
P2+, EC135 T1, EC135 T2, EC135 T2+,
MBB-BK 117 A-1, MBB-BK 117 A-3,
MBB-BK 117 A—4, MBB-BK 117 B-1,
MBB-BK 117 B-2, MBB-BK 117 C-1,
and MBB-BK 117 C-2 helicopters with
certain part-numbered cantilever
assemblies, cyclic stick locking devices,
or cyclic stick holder assemblies
installed. The NPRM proposed to
require modifying and identifying the
cyclic stick cantilever or lock. The
proposed requirements were intended to
prevent a pilot taking off with the cyclic
in the locked position, which could
result in loss of control of the
helicopter.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, issued EASA AD No. 2008-0113,
dated June 10, 2008, to correct an unsafe
condition for the Model EC135, EC635
and MBB-BK 117 C-2 helicopters.
EASA advises of several cases where
takeoff was executed with a locked
cyclic stick on EC135 series helicopters,
which may lead to loss of control of the
helicopter. EASA also advises that the
stick-locking device installed on Model
BO 105 and MBB-BK 117C-2
helicopters has a similar function as the
device installed on the EC135 series
helicopters. Therefore, EASA issued AD
No. 2009-0079, dated April 1, 2009, to
require modification of the cyclic-stick
locking/centering device for the Model
BO 105 and MBB-BK 117 helicopters.

After EASA AD No. 2009-0079 was
issued, type design ownership for the
Model BO-105 LS A3 was transferred
from Canada to Germany. Because
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Transport Canada had not issued an AD
prior to the transfer, EASA superseded
AD No. 2009-0079 with AD No. 2010-
0049, dated March 19, 2010, to include
Model BO-105 LS A3 in its
applicability. The EASA ADs also
require amending the applicable
Rotorcraft Flight Manual (RFM).

Comments

We gave the public the opportunity to
participate in developing this AD, but
we did not receive any comments on the
NPRM (78 FR 2223, January 10, 2013).

FAA’s Determination

These helicopters have been approved
by the aviation authority of Germany
and are approved for operation in the
United States. Pursuant to our bilateral
agreement with Germany, EASA, its
technical representative, has notified us
of the unsafe condition described in the
AD. We are issuing this AD because we
evaluated all information provided by
EASA and determined the unsafe
condition exists and is likely to exist or
develop on other helicopters of these
same type designs and that air safety
and the public interest require adopting
the AD requirements as proposed.

Differences Between This AD and the
EASA AD

This AD does not apply to Model BO-
105D, BO-105DB, BO-105DB—-4, BO—-
105DBS-4, BO-105DBS-5, BO-105DS
or the military Model EC635 helicopters
because these models are not type
certificated in the United States. The
EASA AD requires amending the RFM;
this AD does not because the RFM
revisions have been incorporated by the
type certificate holder.

Related Service Information

Eurocopter has issued the following
alert service bulletins (ASB) for each of
its model helicopters:

¢ ASB BO105—40-106, dated
December 19, 2008, for all Model BO105
helicopters, except Model BO105 CB-3.

e ASB-BO 105 LS 40-10, dated May
8, 2009, for all Model BO 105 LS A-3
helicopters.

e ASB EC135-67A-015, dated April
14, 2008, for certain serial-numbered
Model EC135 and EC635 helicopters.

¢ ASB-MBB-BK117-40-113, dated
December 22, 2008, for all Model MBB—
BK117 Models A-1, A-3, A—4, B—1, B—
2, C-1.

e ASB MBB BK117 C-2-67A-008,
dated April 14, 2008, for certain serial-
numbered Model MBB BK117 C-2
helicopters.

These ASBs specify procedures to
modify the cantilever assembly or the
cyclic stick locking device, which

allows neutral positioning and centering
of the cyclic stick without the locking
feature.

Costs of Compliance

We estimate that this AD will affect
416 helicopters of U.S. Registry.

We estimate that operators may incur
the following costs in order to comply
with this proposed AD. It will take
about .5 work hour to modify the cyclic
stick lock at $85 per work hour with no
cost for parts. This results in a total
estimated cost of $43 per helicopter and
$17,680 for the fleet.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
helicopters identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction; and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2013-11-15 Eurocopter Deutschland
GmbH: Amendment 39-17475; Docket
No. FAA-2012-1305; Directorate
Identifier 2010-SW—-041-AD.

(a) Applicability

This AD applies to the following
Eurocopter Deutschland GmbH (Eurocopter)
model helicopters, with a listed cantilever
assembly, cyclic stick locking device, or
cyclic stick holder assembly part number (P/
N) installed, certificated in any category:

(1) Model BO-105A, BO-105C, BO-1058S,
and BO-105LS A-1 helicopters with a
cantilever assembly, P/N 105-40132 or 105—
40139, installed.

(2) Model BO 105 LS A-3 helicopters with
a cantilever assembly, P/N 105-40139,
installed.

(3) Model EC135 P1, EC135 P2, EC135 P2+,
EC135 T1, EC135 T2, and EC135 T2+
helicopters, serial number (S/N) 0005 up to
and including S/N 0699 except S/Ns 0076,
0093, 0098, 0099, 0102, 0104, 0106, 0108,
0110, 0111, 0113, 0114, 0116, 0117, and
0119, with a cyclic stick locking device, P/
N L670M1045101, L670M1045102,
L670M1045104, L670M1045105,
L670M1045106, or L670M1045107, and Pin,
P/N L311M1038205 or L.311M1099205,
installed.

(4) Model MBB-BK117 A-1, MBB-BK117
A-3, MBB-BK117 A—4, MBB-BK117 B-1,
MBB-BK117 B-2, and MBB-BK117 C-1
helicopters, with a cyclic stick holder
assembly, P/N 117-41140-01, 117—-41230-01,
or 117—41230-03, installed.

(5) Model MBB-BK117 C-2 helicopters, S/
N 9004 up to and including S/N 9230, with
a cyclic stick locking device, P/N
B856M1011101, and Pin, P/N L311M1038205
or L311M1099205, installed.

(b) Unsafe Condition

This AD defines the unsafe condition as
inadvertent locking of the cyclic prior to take
off, which could result in loss of control of
the helicopter.

(c) Effective Date
This AD becomes effective July 26, 2013.
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(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

Within 100 hours time-in-service:

(1) For Model BO-105A, BO-105C, BO-
1058, and BO-105LS A-1 helicopters,
modify and identify the cyclic stick locking
device by following the Accomplishment
Instructions, paragraphs 2.B.1. through
2.B.2.4 and 2.B.3. through 2.B.3.3., of
Eurocopter Alert Service Bulletin (ASB) No.
BO105—40-106, dated December 19, 2008.

(2) For Model BO-105 LS A-3 helicopters,
modify and identify the cyclic stick locking
device by following the Accomplishment
Instructions, paragraphs 2.B.1.through
2.B.1.3, of Eurocopter ASB No. ASB-BO 105
LS 40-10, dated May 8, 2009.

(3) For Model EC135 P1, EC135 P2, EC135
P2+, EC135 T1, EC135 T2, and EC135 T2+
helicopters, modify and identify the cyclic
stick cantilever by following the
Accomplishment Instructions, paragraphs
3.B. through 3.C., of Eurocopter ASB EC135—
67A-015, dated April 14, 2008.

(4) For Model MBB-BK 117 A-1, MBB-BK
117 A-3, MBB-BK 117 A—4, MBB-BK 117 B—
1, MBB-BK 117 B-2, and MBB-BK 117 G-

1 helicopters, modify and identify the cyclic
stick locking device by following the
Accomplishment Instructions, paragraphs
2.B.1. through 2.B.2.2., of Eurocopter ASB
No. ASB-MBB-BK117-40-113, dated
December 22, 2008.

(5) For Model MBB-BK117 C-2
helicopters, modify and identify the cyclic
stick cantilever by following the
Accomplishment Instructions, paragraphs
3.B. through 3.C., of Eurocopter ASB MBB
BK117 C-2-67A-008, dated April 14, 2008.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Group, FAA, may approve AMOG:s for this
AD. Send your proposal to: Matt Fuller,
Senior Aviation Safety Engineer, Safety
Management Group, Rotorcraft Directorate,
FAA, 2601 Meacham Blvd., Fort Worth,
Texas 76137; telephone (817) 222-5110;
email matthew.fuller@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

The subject of this AD is addressed in
European Aviation Safety Agency (EASA) AD
No. 2010-0049, dated March 19, 2010, which
superseded EASA AD No. 2009-0079, dated
April 1, 2009; and EASA AD No. 2008-0113,
dated June 10, 2008. You may view the EASA
AD at http://www.regulations.gov by
searching for and locating it in Docket No.
FAA-2012-1305.

(h) Subject

Joint Aircraft Service Component (JASC)
Code: 6710 Main Rotor Control.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this Eurocopter service
information as applicable to do the actions
required by this AD, unless the AD specifies
otherwise.

(i) ASB BO105-40-106, dated December
19, 2008.

(ii) ASB-BO 105 LS 40-10, dated May 8,
2009.

(iii) ASB EG135-67A—015, dated April 14,
2008.

(iv) ASB-MBB-BK117-40-113, dated
December 22, 2008.

(v) ASB MBB BK117 C-2-67A-008, dated
April 14, 2008.

(3) For Eurocopter Deutschland GmBh
helicopters service information identified in
this AD, contact American Eurocopter
Corporation, 2701 N. Forum Drive, Grand
Prairie, TX 75052; telephone (972) 641-0000
or (800) 232—0323; fax (972) 641-3775; or at
http://www.eurocopter.com/techpub.

(4) You may view this service information
at FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham Blvd.,
Room 663, Fort Worth, Texas 76137. For
information on the availability of this
material at the FAA, call (817) 222—-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Fort Worth, Texas, on May 29,
2013.
Kim Smith,

Directorate Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2013-13473 Filed 6—20-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-1330; Directorate
Identifier 2012—CE-006—-AD; Amendment
39-17470; AD 2013-11-10]

RIN 2120-AA64
Airworthiness Directives; Cessna
Aircraft Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain

Cessna Aircraft Company (Cessna)
(previously COLUMBIA or LANCAIR)
Models LC40-550FG, LC41-550FG, and
LC42-550FG airplanes. This AD was
prompted by reports that during
maximum braking, if the brakes lock up
and a skid occurs, a severe oscillatory
yawing motion or “wheel walk” may
develop, which could result in further
significant structural damage to the
airplane. This AD requires insertions
into the pilot’s operating handbook
(POH) and the airplane maintenance
manuals (AMM) regarding proper use of
the brakes and inspection of the aft
fuselage. We are issuing this AD to
correct the unsafe condition on these
products.

DATES: This AD is effective July 26,
2013.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of July 26, 2013.

ADDRESSES: For service information
identified in this AD, contact Cessna
Aircraft Company, Customer Service,
P.O. Box 7706, Wichita, Kansas 67277;
telephone: (316) 517-5800; fax (316)
517-7271; Internet:
www.cessnasupport.com. You may
review copies of the referenced service
information at the FAA, Small Airplane
Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA,
call (816) 329—4148.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT: Gary
Park, Aerospace Engineer, Wichita
Aircraft Certification Office (ACO),
FAA, 1801 Airport Road, Wichita, KS
67209; phone: (316) 946—4123; fax: (316)
946-4107; email: gary.park@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
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NPRM published in the Federal
Register on December 21, 2012 (77 FR
75590). That NPRM proposed to require
insertions into the pilot’s operating
handbook (POH) and the airplane
maintenance manuals (AMM) regarding
proper use of the brakes and inspection
of the aft fuselage.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal and the FAA’s
response to each comment.

Request To Modify the Landing Gear

Paul Rene LaChance stated that while
supportive of the AD, he believes it to
be too late and does not go far enough.
He commented that he had experienced
such an incident himself. Maximum
braking had occurred. Afterward, the
airplane was flown for a short flight
with the pilot unaware of the severe tail
damage, and the tail almost came off.
The commenter states we should require
modification of the airplane with the
main landing gear oriented vertical
rather than the current forward tilt.

We do not agree with this comment.
The controllability of the aircraft is not
in question if the pilot reduces brake
pressure in the event of a wheel walking
event. The procedures in the AD will
ensure pilots are aware of appropriate
actions and what inspections are
required if such an event occurs. The
commenter may provide substantiating
data and apply for an alternative
method of compliance (AMOC)
following the procedures in paragraph
(i) of this AD to implement a design
modification.

AD Is Not Necessary and Should Be
Withdrawn

Darryl James Taylor, Steven Masters,
William Paul Boyd, Paul Harrington,
George Richard Wilhelmsen, Todd
Thompson, Larry D. Fenwick, and
Thomas Clare who is President of the
Cessna Advanced Aircraft Club (CAAC),
requested we withdraw the NPRM (77

FR 75590, December 21, 2012) because
it is unnecessary, does not add to safety,
and is ineffective. The AD would affect
726 airplanes, and there have only been
five occurrences out of thousands of
landings over the past nine years. The
commenters do not feel this is
statistically significant. Since the AD
comes several years after an isolated
incident, the AD addresses no real
safety concern. Appropriate notices
have already been incorporated in POH
manuals per Cessna Service Bulletin SB
10-11-01, dated August 17, 2010. The
commenters feel it is unlikely that
additional notes to the POH or placards
will be an effective solution.

We do not agree with this comment.
The wheel walking characteristics are
highly unusual. We are unaware of any
other airplane model that has
experienced such an event. Currently,
the events are relatively well publicized,
but they may be forgotten or unknown
to future pilots without previous
knowledge about the airplane. Adding
the changes to the POH and
maintenance manual and mandating the
aft fuselage inspection will assure that
someone does not take off again after an
event without having the airplane
inspected. The added changes will also
help the pilot better know how to
handle the airplane if the wheel walk
event does occur. The AD process is the
only means where the FAA can require
all owner/operators to incorporate all
the necessary changes and conduct the
required inspection. However, owner/
operators that have already incorporated
the POH changes per the Cessna service
bulletin may receive credit for certain
actions required by this AD.

Engineering Solution Needed

Darryl James Taylor, William Paul
Boyd, Paul Herrington, George Richard
Wilhelmsen, and Larry D. Fenwick
commented that maximum braking is
considered panic braking where the
pilot instinctively reacts to an adverse
condition, and they feel the real issue is
proper maintenance training. The
braking issue occurs only when the gear

ESTIMATED COSTS

bushings have slipped completely out,
and maintenance shops do not know
what they are looking at. In which case,
the solutions in the AD will be
ineffective. Probably, the landings were
not made under ideal or normal
conditions, and the pilots may have
exceeded operational specifications
during landing. This issue should have
an engineering solution such as anti-
lock brakes, which could prevent brake
lock-up and avoid the adverse
condition. It would address maximum
braking, no matter what the cause. The
anti-lock system would include slotted
wheels and Hall sensors and change the
current braking system. The cost would
be justified because of the reduced risk
of structural damage.

We do not agree with this comment.
Although we would consider a design
change as an AMOC, we have
determined that the requirements in this
AD are sufficient to address the unsafe
condition. The commenters may
provide substantiating data and apply
for an AMOC following the procedures
in paragraph (i) of this AD to implement
a modification as an acceptable level of
safety to address the unsafe condition.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM (77 FR
75590, December 21, 2012) for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (77 FR 75590,
December 21, 2012).

Costs of Compliance

We estimate that this AD affects 726
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Insertion into the POH and the mainte- | 4.5 work-hours x $85 per hour = $382.50 | Not applicable ........... $382.50 $277,695

nance manuals, and inspection of aft
fuselage.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,

section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more

detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
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Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2013-11-10 Cessna Aircraft Company:
Amendment 39-17470 ; Docket No.
FAA—-2012-1330; Directorate Identifier
2012—-CE-006—AD.

(a) Effective Date

This AD is effective July 26, 2013.
(b) Affected ADs

None.
(c) Applicability

(1) This AD applies to the following Cessna
Aircraft Company (previously COLUMBIA or
LANCAIR) Models LC40-550FG, LC41—

550FG, and LC42-550FG airplanes that are
certificated in any category:

(i) LC40-550FG (Model 300), serial
numbers 40001 through 40079;

(ii) LC41-550FG (Model 400), serial
numbers 41001 through 41108, 41501
through 41533, 41563 through 41800, and
411001 through 411161; and

(iii) LC42-550FG (Model 350), serial
numbers 42001 through 42084, 42501
through 42569, and 421001 through 421020.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 5300, Fuselage Structure (General).

(e) Unsafe Condition

This AD was prompted by reports that
during maximum braking, if the brakes lock
up and a skid occurs, a severe oscillatory
yawing motion or “wheel walk”” may
develop, which could result in significant
structural damage to the airplane. We are
proposing this AD to correct the unsafe
condition on these products.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) Within the next 50 hours time-in-
service (TIS) after July 26, 2013 (the effective
date of this AD) or within the next 3 months
after July 26, 2013 (the effective date of this
AD), whichever occurs first, incorporate
figure 1 of paragraph (g)(1) of this AD into
the applicable Pilot’s Operating Handbook
(POH)/FAA-approved Airplane Flight
Manual (AFM), Section 2, Limitations (Other
Limitations). This may also be done by
inserting a copy of this AD into the POH/
AFM.

flight.

AFT FUSELAGE INSPECTION

If tire skidding occurs and a severe oscillatory yawing motion,
“‘wheel walking” occurs, an Aft Fuselage Inspection must be
performed in accordance with the airplane maintenance
manual by an appropriately rated mechanic prior to further

(2) Within the next 50 hours TIS after July
26, 2013 (the effective date of this AD) or
within the next 3 months after July 26, 2013
(the effective date of this AD), whichever
occurs first, insert a copy of this AD into the

Figure 1 of paragraph (g)(1)

POH/AFM or incorporate figure 2 of
paragraph (g)(2) of this AD into the
applicable POH/AFM at the end of each of
the following sections:

(i) Section 4, Normal Procedures
(Amplified Procedures): Landings, Normal
Landings; and

(ii) Section 4, end of paragraph: Short Field
Landings.
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PERFORMED

IF TIRE SKIDDING OCCURS,
BRAKE PEDAL PRESSURE.
ALLOWED TO CONTINUE, A SEVERE OSCILLATORY
YAWING MOTION, “WHEEL WALKING,” COULD DEVELOP.
IF THIS SEVERE OSCILLATORY YAWING MOTION
OCCURS, AN AFT FUSELAGE INSPECTION MUST BE
IN ACCORDANCE WITH THE AIRPLANE
MAINTENANCE MANUAL BY AN APPROPRIATELY RATED

MECHANIC PRIOR TO FURTHER FLIGHT.

WARNING

IMMEDIATELY REDUCE
IF TIRE SKIDDING

IS

(3) Within the next 50 hours TIS after July
26, 2013 (the effective date of this AD) or
within the next 3 months after July 26, 2013
(the effective date of this AD), whichever
occurs first, incorporate the following Cessna
Aircraft Company maintenance manual
revisions for the appropriate model airplane
as specified in paragraphs (g)(3)(i) through
(g)(3)(iii) of this AD into your maintenance
program (maintenance manual).

(i) For Model LC40-550FG (Model 300):
Pages 1 through 5, Subject 20-95-00, “Tap
Testing—Description and Operation”; pages
1 through 2, Subject 20-95-02, ““Structural
Inspections—Description and Operation”;
and pages 501 through 503, Subject 53-70-
00, “Fuselage Components—Adjustment/
Test’’; of Cessna Aircraft Company
Maintenance Manual, Model LC40-550FG,
300MMO02, Revision 2, dated July 1, 2012.

(ii) For Model LC41-550FG (Model 400):
Pages 1 through 5, Subject 20-90-00, ‘“Tap
Testing—Description and Operation”’; pages
1 through 2, Subject 20-95-00, “Structural
Inspections—Description and Operation”;
and pages 501 through 503, Subject 53-70-
00, “Fuselage Components—Adjustment/
Test”; of Cessna Aircraft Company
Maintenance Manual, Model LC41-550FG/
T240, 400MMO02, Revision 2, dated July 1,
2012.

(iii) For Model LC42-550FG (Model 350):
Pages 1 through 5, Subject 20-95-00, “Tap
Testing—Description and Operation”; pages
1 through 2, Subject 20-95-02, ““Structural
Inspections—Description and Operation”;
and pages 501 through 503, Subject 53—-70-
00, “Fuselage Components—Adjustment/
Test”’; of Cessna Aircraft Company
Maintenance Manual, Model LC42-550FG,
350MMO02, Revision 2, dated July 1, 2012.

Note 1 for paragraph (g)(3) of this AD: We
recommend you replace your current
maintenance manual in its entirety with the
updated Cessna Aircraft Company
Maintenance Manual applicable to your
model airplane, 300MM02, 350MM02, or
400MMO02, all Revision 2, all dated July 1,
2012.

(4) The actions required by paragraphs
(g)(1), (g)(2), and (g)(3) of this AD may be
performed by the owner/operator (pilot)
holding at least a private pilot certificate and

Figure 2 of paragraph (g)(2)

must be entered into the aircraft records
showing compliance with this AD in
accordance with 14 CFR 43.9 (a)(1)—(4) and
14 CFR 91.417(a)(2)(v). The record must be
maintained as required by 14 CFR 91.417,
121.380, or 135.439.

(5) At the next annual inspection after July
26, 2013 (the effective date of this AD) or
within the next 50 hours TIS after July 26,
2013 (the effective date of this AD),
whichever occurs later, and before further
flight if a severe oscillatory yawing motion as
described in figure 1 of paragraph (g)(1) of
this AD has occurred, inspect the aft fuselage
following the aft fuselage inspection
procedures for the appropriate model of
airplane as specified in paragraphs (g)(5)(i)
through (g)(5)(iii) of this AD.

(i) For Model LC40-550FG (Model 300):
Pages 1 through 5, Subject 20-95-00, “Tap
Testing—Description and Operation”; pages
1 through 2, Subject 20-95-02, “‘Structural
Inspections—Description and Operation”;
and pages 501 through 503, Subject 53—-70—
00, “Fuselage Components—Adjustment/
Test”’; of Cessna Aircraft Company
Maintenance Manual, Model LC40-550FG,
300MMO02, Revision 2, dated July 1, 2012.

(ii) For Model LC41-550FG (Model 400):
Pages 1 through 5, Subject 20-90-00, ““Tap
Testing—Description and Operation”’; pages
1 through 2, Subject 20—-95-00, “‘Structural
Inspections—Description and Operation”;
and pages 501 through 503, Subject 53-70—
00, “Fuselage Components—Adjustment/
Test”; of Cessna Aircraft Company
Maintenance Manual Model LC41-550FG/
T240, 400MMO02, Revision 2, dated July 1,
2012.

(iii) For Model LC42-550FG (Model 350):
Pages 1 through 5, Subject 20-95-00, ““Tap
Testing—Description and Operation”’; pages
1 through 2, Subject 20—-95-02, “‘Structural
Inspections—Description and Operation”;
and pages 501 through 503, Subject 53—70—
00, “Fuselage Components—Adjustment/
Test”’; of Cessna Aircraft Company
Maintenance Manual, Model LC42-550FG,
350MMO02, Revision 2, dated July 1, 2012.

(6) If any damaged or suspect areas are
found during any aft fuselage inspection
required by paragraph (g)(5) of this AD,
before further flight, contact Cessna Customer

Service by phone at (316) 517-5800 or fax at
(316) 517—7271 for an FAA-approved repair
and perform the repair.

(h) Credit for Actions Accomplished in
Accordance With Previous Service
Information

Cessna Aircraft Company released the
following POH/AFM Temporary Revisions
via Cessna Service Bulletin SB 10-11-01,
dated August 17, 2010. Incorporation of the
applicable document specified in paragraphs
(h)() through (h)(iii) of this AD is considered
compliance with the POH/AFM change
requirements in paragraphs (g)(1) and (g)(2)
of this AD. The applicable POH/AFM
Temporary Revisions are:

(i) Cessna Corvalis 300: RA050001-0
TR03-06, dated August 13, 2010;

(ii) Cessna Corvalis 350: RB050005-I
TR08-11 (Garmin G1000-equipped) and
RB050000-R TR02—-05 (Avidyne Entegra-
equipped), dated August 13, 2010; and

(iii) Cessna Corvalis 400: RC050005—-1
TR10-13 (Garmin G1000-equipped) and
RC050002-G TR02-05 (Avidyne Entegra-
equipped), dated August 13, 2010.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Wichita Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

(1) For more information about this AD,
contact Gary Park, Aerospace Engineer,
Wichita ACO, FAA, 1801 Airport Road,
Wichita, KS 67209; phone: (316) 946—4123;
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fax: (316) 946—4107; email:
gary.park@faa.gov.

(2) Cessna Service Bulletin SB 10-11-01,
dated August 17, 2010.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Pages 1 through 5, Subject 20-95-00,
“Tap Testing—Description and Operation”;
of Cessna Aircraft Company Maintenance
Manual, Model LC40-550FG, 300MMO02,
Revision 2, dated July 1, 2012.

(ii) Pages 1 through 2, Subject 20-95-02,
“Structural Inspections—Description and
Operation”; of Cessna Aircraft Company
Maintenance Manual, Model LC40-550FG,
300MMO02, Revision 2, dated July 1, 2012.

(iii) Pages 501 through 503, Subject 53—-70—
00, “Fuselage Components—Adjustment/
Test”; of Cessna Aircraft Company
Maintenance Manual, Model LC40-550FG,
300MMO02, Revision 2, dated July 1, 2012.

(iv) Pages 1 through 5, Subject 20-90-00,
“Tap Testing—Description and Operation”;
of Cessna Aircraft Company Maintenance
Manual, Model LC41-550FG/T240,
400MMO02, Revision 2, dated July 1, 2012.

(v) Pages 1 through 2, Subject 20-95-00,
“Structural Inspections—Description and
Operation”; of Cessna Aircraft Company
Maintenance Manual, Model LC41-550FG/
T240, 400MMO02, Revision 2, dated July 1,
2012.

(vi) Pages 501 through 503, Subject 53-70—
00, “Fuselage Components—Adjustment/
Test”; of Cessna Aircraft Company
Maintenance Manual, Model LC41-550FG/
T240, 400MMO02, Revision 2, dated July 1,
2012.

(vii) Pages 1 through 5, Subject 20-95-00,
“Tap Testing—Description and Operation”;
of Cessna Aircraft Company Maintenance
Manual, Model LC42-550FG, 350MMO02,
Revision 2, dated July 1, 2012.

(viii) Pages 1 through 2, Subject 20-95-02,
“Structural Inspections—Description and
Operation”; of Cessna Aircraft Company
Maintenance Manual, Model LC42-550FG,
350MMO02, Revision 2, dated July 1, 2012.

(ix) Pages 501 through 503, Subject 53-70—
00, “Fuselage Components—Adjustment/
Test”; of Cessna Aircraft Company
Maintenance Manual, Model LC42-550FG,
350MMO02, Revision 2, dated July 1, 2012.

(3) For Cessna Aircraft Company service
information identified in this AD, contact
Cessna Aircraft Company, Customer Service,
P.O. Box 7706, Wichita, Kansas 67277;
telephone: (316) 517-5800; fax (316) 517—
7271; Internet: www.cessnasupport.com.

(4) You may view this service information
at FAA, Small Airplane Directorate, 901
Locust, Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—4148.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on

the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Kansas City, Missouri, on May
23, 2013.
Earl Lawrence,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 2013-14689 Filed 6—20-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30906; Amdt. No. 3541]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, adding new
obstacles, or changing air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective June 21,
2013. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 21,
2013.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/
code of federal regulations/
ibr_locations.html.

Availability—All SIAPs are available
online free of charge. Visit nfdc.faa.gov
to register. Additionally, individual
SIAP and Takeoff Minimums and ODP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

FOR FURTHER INFORMATION CONTACT:
Richard A. Dunham III, Flight Procedure
Standards Branch (AFS-420) Flight
Technologies and Programs Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This rule
amends Title 14, Code of Federal
Regulations, Part 97 (14 CFR part 97) by
amending the referenced SIAPs. The
complete regulatory description of each
SIAP is listed on the appropriate FAA
Form 8260, as modified by the National
Flight Data Center (FDC)/Permanent
Notice to Airmen (P-NOTAM), and is
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of Title 14 of
the Code of Federal Regulations.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of SIAP
and the corresponding effective dates.
This amendment also identifies the
airport and its location, the procedure
and the amendment number.


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.cessnasupport.com
mailto:gary.park@faa.gov
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
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The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP as amended in the
transmittal. For safety and timeliness of
change considerations, this amendment
incorporates only specific changes
contained for each SIAP as modified by
FDC/P-NOTAMs.

The SIAPs, as modified by FDC P-
NOTAM, and contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these changes to
SIAPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for all these SIAP amendments requires
making them effective in less than 30
days.

Because of the close and immediate
relationship between these SIAPs and
safety in air commerce, I find that notice
and public procedure before adopting
these SIAPs are impracticable and
contrary to the public interest and,

where applicable, that good cause exists
for making these SIAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR part 97:

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC on June 7, 2013.
John M. Allen,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal regulations, Part 97, 14
CFR part 97, is amended by amending
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME,;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, MLS, MLS/DME, MLS/RNAV;
§97.31 RADAR SIAPs; §97.33 RNAV
SIAPs; and §97.35 COPTER SIAPs,
Identified as follows:

* * * Effective Upon Publication

AIRAC Date State City Airport FDC No. FDC Date Subject
7/25M13 e AL Mobile ..o Mobile Downtown .............. 3/0066 6/6/13 | RNAV (GPS) RWY 14,
7/25M13 ... FL Tampa ...cccooeeeveeeieeieeeeen Tampa Executive ............... 3/0404 6/6/13 Rl\’la‘/-r\r\]/d EGLSS) RWY 23,
7/25M13 ... FL Tampa ...cccooeeeveeeieeieeeeen Tampa Executive ............... 3/0405 6/6/13 ILQ rg)(lj:: I1_OC RWY 23,
7/25M13 ... FL Milton ..o Peter Prince Field .............. 3/0429 6/6/13 RI\)IA/-r\T\]/dt(GHDS) RWY 36,
7/25/13 VQ Christiansted Henry E Rohlsen 3/0430 6/6/13 VéAFTg[V\}Y 28, Amdt 19A.
7/25/13 vQ Christiansted Henry E Rohlsen 3/0431 6/6/13 | ILS OR LOC RWY 10,
7/25M13 ..o vQ Christiansted ..........cccccveueee Henry E Rohlsen ............... 3/0432 6/6/13 Rl\l:\wt(ééS) RWY 10,
7/25113 ..o NJ Atlantic City .......cccocereene. Atlantic City Intl ................. 3/0485 6/6/13 VOAF:}IgtI\/:E RWY 22, Amdt
7/2513 ..o ME Princeton .......cccccovviiiiens Princeton Muni ..........cc..... 3/0753 6/6/13 RI\?AV (GPS) RWY 15,
7/2513 ..o PA Myerstown ........ccccoeveeinenne DEeCK .ooeiiiiiiieeee e 3/0754 6/6/13 RNOArT\?-(AG.PS) RWY 19,
7/25M13 ..o CA Ramona .......ccccovevvnieene Ramona .......ccccovvcveninnens 3/6077 6/6/13 Taiégf-fAl\./linimums and

(Obstacle) DP, Amdt 3.
7/25113 ..o 1A Monticello ......ccccocvverenenene Monticello Rgnl ..........c....... 3/9327 6/6/13 | RNAV (GPS) RWY 15,
7/2513 ..o 1A Monticello ......ccccccevieennenne Monticello Rgnl .................. 3/9328 6/6/13 RI\EKQII(GPS) RWY 33,
mdt 1.
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[FR Doc. 2013-14740 Filed 6—20-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30905; Amdt. No. 3540]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, adding new
obstacles, or changing air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective June 21,
2013. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 21,
2013.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/

federal register/
code of federal regulations/
ibr_locations.html.

Availability—All SIAPs and Takeoff
Minimums and ODPs are available
online free of charge. Visit http://
www.nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

FOR FURTHER INFORMATION CONTACT:
Richard A. Dunham III, Flight Procedure
Standards Branch (AFS—420), Flight
Technologies and Programs Divisions,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169, (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
Telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This rule
amends Title 14 of the Code of Federal
Regulations, Part 97 (14 CFR part 97), by
establishing, amending, suspending, or
revoking SIAPS, Takeoff Minimums
and/or ODPS. The complete regulators
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part 97.20. The applicable FAA
Forms are FAA Forms 8260-3, 8260—4,
8260-5, 8260—15A, and 8260-15B when
required by an entry on 8260-15A.

The large number of SIAPs, Takeoff
Minimums and ODPs, in addition to
their complex nature and the need for
a special format make publication in the
Federal Register expensive and
impractical. Furthermore, airmen do not
use the regulatory text of the SIAPs,
Takeoff Minimums or ODPs, but instead
refer to their depiction on charts printed
by publishers of aeronautical materials.
The advantages of incorporation by
reference are realized and publication of
the complete description of each SIAP,
Takeoff Minimums and ODP listed on
FAA forms is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of SIAPs
and the effective dates of the, associated
Takeoff Minimums and ODPs. This
amendment also identifies the airport
and its location, the procedure, and the
amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as contained in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts. The circumstances which
created the need for some SIAP and
Takeoff Minimums and ODP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPS and Takeoff
Minimums and ODPS, an effective date
at least 30 days after publication is
provided.

Further, the SIAPs and Takeoff
Minimums and ODPS contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPS and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedures before
adopting these SIAPS, Takeoff
Minimums and ODPs are impracticable
and contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).


http://www.nfdc.faa.gov
http://www.nfdc.faa.gov
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
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Issued in Washington, DC on June 7, 2013.
John M. Allen,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal Regulations, Part 97 (14
CFR part 97) is amended by
establishing, amending, suspending, or
revoking Standard Instrument Approach
Procedures and/or Takeoff Minimums
and/or Obstacle Departure Procedures
effective at 0902 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

* * * Effective 27 June 2013

Klawock, AK, Klawock, RNAV (GPS) RWY 2,
Orig

* * * Effective 25 July 2013

Mesa, AZ, Falcon Fld, RNAV (GPS) RWY 4R,
Amdt 1A

Ontario, CA, Ontario Intl, RNAV (GPS) Y
RWY 8L, Amdt 1C

Meriden, CT, Meriden Markham Muni,
RNAYV (GPS) RWY 36, Orig-A

Princeton, KY, Princeton-Caldwell County,
RNAYV (GPS) RWY 5, Orig

Princeton, KY, Princeton-Caldwell County,
RNAYV (GPS) RWY 23, Orig

Princeton, KY, Princeton-Caldwell County,
Takeoff Minimums and Obstacle DP, Orig

East Tawas, MI, Iosco County, RNAV (GPS)
RWY 8, Orig

East Tawas, MI, Iosco County, Takeoff
Minimums and Obstacle DP, Amdt 1

East Tawas, MI, Iosco County, VOR-A, Amdt
8

Austin, MN, Austin Muni, RNAV (GPS) RWY
17, Amdt 1

Austin, MN, Austin Muni, VOR/DME-A,
Amdt 3

Minneapolis, MN, Minneapolis-St Paul Intl/
Wold-Chamberlain, RNAV (RNP) Y RWY
35, Amdt 1

Paynesville, MN, Paynesville Muni, RNAV
(GPS) RWY 11, Amdt 1

Paynesville, MN, Paynesville Muni, RNAV
(GPS) RWY 29, Amdt 1

Camdenton, MO, Camdenton Memorial,
RNAYV (GPS) RWY 15, Amdt 1

Camdenton, MO, Camdenton Memorial,
RNAYV (GPS) RWY 33, Amdt 1

Camdenton, MO, Camdenton Memorial,
Takeoff Minimums and Obstacle DP, Amdt
2

Sikeston, MO, Sikeston Memorial Muni,
Takeoff Minimums and Obstacle DP, Amdt
1

Sikeston, MO, Sikeston Memorial Muni,
VOR/DME RWY 2, Amdt 3

Antigo, WI, Langlade County, NDB RWY 16,
Amdt 6, CANCELED

Antigo, WI, Langlade County, RNAV (GPS)
RWY 9, Orig

Antigo, WI, Langlade County, RNAV (GPS)
RWY 17, Amdt 2

Antigo, WI, Langlade County, RNAV (GPS)
RWY 27, Orig

Antigo, WI, Langlade County, RNAV (GPS)
RWY 35, Amdt 2

Hayward, WI, Sawyer Gounty, LOC/DME
RWY 20, Amdt 1B

* * * Effective 22 August 2013

Huslia, AK, Huslia, VOR/DME RWY 3, Orig-
A

Bay Minette, AL, Bay Minette Muni, VOR
RWY 8, Amdt 8, CANCELED

Birmingham, AL, Birmingham-Shuttlesworth
Intl, RNAV (GPS) RWY 36, Amdt 1A

Fort Collins/Loveland, CO, Fort Collins-
Loveland Muni, RNAV (GPS) RWY 33,
Amdt 1

Dover/Cheswold, DE, Delaware Airpark,
RNAV (GPS) RWY 27, Amdt 1A

Melbourne, FL, Melbourne Intl, VOR RWY
27L, Amdt 13, CANCELED

Griffin, GA, Griffin-Spalding County, RNAV
(GPS) RWY 14, Orig-A

Tifton, GA, Henry Tift Myers, NDB RWY 33,
Amdt 1A, CANCELED

Kahului, HI, Kahului, NDB RWY 2, Orig

Kahului, HI, Kahului, NDB/DME RWY 2,
Amdt 2A, CANCELED

Boone, IA, Boone Muni, RNAV (GPS) RWY
15, Amdt 1

Boone, IA, Boone Muni, RNAV (GPS) RWY
33, Amdt 1

Spencer, IA, Spencer Muni, RNAV (GPS)
RWY 18, Amdt 1

Spencer, IA, Spencer Muni, RNAV (GPS)
RWY 30, Amdt 1

Spencer, IA, Spencer Muni, RNAV (GPS)
RWY 36, Amdt 1

Harrisburg, IL, Harrisburg-Raleigh, NDB RWY
24, Amdt 11, CANCELED

Johnson, KS, Stanton County Muni, NDB
RWY 17, Amdt 2, CANCELED

Prestonsburg, KY, Big Sandy Rgnl, RNAV
(GPS) RWY 3, Orig-A

Prestonsburg, KY, Big Sandy Rgnl, RNAV
(GPS) RWY 21, Amdt 1B

Prestonsburg, KY, Big Sandy Rgnl, VOR/
DME-A, Amdt 2A

Escanaba, MI, Delta County, RNAV (GPS)
RWY 36, Orig

Farmington, MO, Farmington Rgnl, NDB
RWY 2, Amdt 2C, CANCELED

Farmington, MO, Farmington Rgnl, NDB
RWY 20, Amdt 3A, CANCELED

Springfield, MO, Springfield-Branson
National, RNAV (GPS) RWY 32, Amdt 2

Greenwood, MS, Greenwood-Leflore, VOR
RWY 5, Amdt 13

Hattiesburg, MS, Hattiesburg Bobby L. Chain
Muni, VOR RWY 13, Amdt 12, CANCELED

Jackson, MS, Hawkins Field, ILS OR LOC
RWY 16, Amdt 6

Meridian, MS, Key Field, ILS OR LOC RWY
1, Amdt 26

Meridian, MS, Key Field, ILS OR LOC RWY
19, Amdt 1

Meridian, MS, Key Field, VOR-A, Amdt 17

Raymond, MS, John Bell Williams, ILS OR
LOC RWY 12, Amdt 1

Raymond, MS, John Bell Williams, NDB
RWY 12, Amdt 3

Fargo, ND, Hector Intl, RNAV (GPS) RWY 9
Amdt 1

Fargo, ND, Hector Intl, RNAV (GPS) RWY 27
Amdt 1

Jamestown, NY, Chautauqua County/
Jamestown, VOR/DME RWY 7, Amdt 4,
CANCELED

Oneonta, NY, Oneonta Muni, VOR RWY 06,
Amdt 4B, CANCELED

Saranac Lake, NY, Adirondack Rgnl, RNAV
(GPS) RWY 23, Orig-A

Ashland, OH, Ashland County, NDB RWY
19, Amdt 11B, CANCELED

Hillsboro, OH, Highland County, Takeoff
Minimums and Obstacle DP, Amdt 3

Tulsa, OK, Tulsa Intl, RNAV (RNP) Z RWY
18R, Orig-B, CANCELED

Tulsa, OK, Tulsa Intl, RNAV (RNP) Z RWY
26, Orig-C, CANCELED

Bennettsville, SG, Marlboro County Jetport-H
E Avent Field, VOR/DME-A, Amdt 5,
CANCELED

Lemmon, SD, Lemmon Muni, GPS RWY 29,
Orig-A, CANCELED

Lemmon, SD, Lemmon Muni, RNAV (GPS)
RWY 29, Orig

Lemmon, SD, Lemmon Muni, Takeoff
Minimums and Obstacle DP, Amdt 1

Amarillo, TX, Rick Husband Amarillo Intl,
VOR RWY 22, Orig, CANCELED

Bay City, TX, Bay City Muni, NDB RWY 13,
Amdt 4A, CANCELED

Bay City, TX, Bay City Muni, VOR/DME-A,
Amdt 4B

Carrizo Springs, TX, Dimmit County, RNAV
(GPS) RWY 13, Orig

Carrizo Springs, TX, Dimmit County, RNAV
(GPS) RWY 31, Amdt 1

Charlottesville, VA, Charlottesville-
Albemarle, RNAV (GPS) Y RWY 21, Amdt
2

Charlottesville, VA, Charlottesville-
Albemarle, RNAV (GPS) Z RWY 21, Amdt
1

Charlottesville, VA, Charlottesville-
Albemarle, Takeoff Minimums and
Obstacle DP, Amdt 10

Bremerton, WA, Bremerton National, ILS OR
LOC RWY 20, Amdt 16

Bremerton, WA, Bremerton National, NDB
RWY 2, Amdt 2

Bremerton, WA, Bremerton National, RNAV
(GPS) RWY 2, Amdt 1

Bremerton, WA, Bremerton National, RNAV
(GPS) RWY 20, Amdt 1

Osceola, WI, L. O Simenstad Muni, RNAV
(GPS) RWY 10, Orig

Osceola, WI, L O Simenstad Muni, RNAV
(GPS) RWY 28, Amdt 1

[FR Doc. 2013-14742 Filed 6-20-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[USCG—2013-0464]

Drawbridge Operation Regulations;
Charles River, Boston, MA

AGENCY: Coast Guard, DHS.
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ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the regulations
governing the operation of the
Metropolitan District Commission
(Craigie) Bridge across the Charles
River, mile 1.0, at Boston,
Massachusetts. Under this temporary
deviation the bridge may remain in the
closed position for two hours on July 4,
2013, to facilitate the Fourth of July
Concert and Fireworks. This deviation
is necessary to facilitate public safety
during a public event.

DATES: This deviation is effective from
10 p.m. on July 4, 2013 through 12 a.m.
on July 5, 2013.

ADDRESSES: The docket for this
deviation, [USCG—-2013-0464] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call John McDonald, Project
Officer, First Coast Guard District, at
(617) 223-8364. If you have questions
on viewing the docket, call Barbara
Hairston, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION: On June
14th, a temporary deviation from the
drawbridge regulation was published in
the Federal Register (78 FR 35756)
under the same name and docket
number. This temporary deviation
modifies the times listed on the
previously published deviation in
which the deviation will be in effect.

The Metropolitan District
Commission (Craigie) Bridge, across the
Charles River, mile 1.0, at Boston,
Massachusetts, has a vertical clearance
in the closed position of 13.5 feet at
normal pool elevation above the Charles
River Dam. The existing drawbridge
operation regulations are listed at 33
CFR §117.591(e).

The waterway is predominantly a
recreational waterway supporting
various size vessels.

The owner of the bridge,
Massachusetts Department of
Transportation, requested a temporary
deviation to facilitate public safety

during a public event, the 2013 Fourth
of July Concert and Fireworks.

Under this temporary deviation, in
effect from 10 p.m. on July 4, 2013
through 12 a.m. on July 5, 2013, the
Metropolitan District Commission
(Craigie) Bridge, mile 1.0, across the
Charles River at Boston, Massachusetts,
may remain in the closed position.

Vessels that can pass under the bridge
without a bridge opening may do so at
all times.

In accordance with 33 CFR 117.35(e),
the bridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: June 11, 2013.
Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. 2013—-14788 Filed 6—20-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[USCG-2013-0426]

Drawbridge Operation Regulations;
Reynolds Channel, Nassau, NY

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the regulation governing
the operation of the Long Beach Bridge,
mile 4.7, across Reynolds Channel at
Nassau, New York. Under this
temporary deviation, the bridge may
remain in the closed position for two
and a half hours to facilitate a public
event, the Town of Hempstead Annual
Fireworks Display.

DATES: This deviation is effective
between 9:30 p.m. and 12 a.m. on June
29, 2013 and June 30, 2013.

ADDRESSES: The docket for this
deviation, [USCG—-2013-0426] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140, on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,

Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Ms. Judy Leung-
Yee, Project Officer, First Coast Guard
District, judy.k.leung-yee@uscg.mil, or
(212) 668-7165. If you have questions
on viewing the docket, call Barbara
Hairston, Program Manager, Docket
Operations, telephone 202—-366—-9826.

SUPPLEMENTARY INFORMATION: The Long
Beach Bridge has a vertical clearance of
20 feet at mean high water, and 24 feet
at mean low water in the closed
position. The existing drawbridge
operating regulations are found at 33
CFR 117.799(g).

The bridge owner, the County of
Nassau Department of Public Works,
requested a bridge closure to facilitate a
public event, the Town of Hempstead
Annual Salute to Veterans Fireworks
Display.

Under this temporary deviation, the
Long Beach Bridge may remain in the
closed position between 9:30 p.m. on
June 29, 2013 and 12 a.m. on June 30,
2013, with a rain date of June 30, 2013
and July 1, 2013.

Reynolds Creek has commercial and
recreational vessel traffic. No objections
were received from the waterway users.

In accordance with 33 CFR 117.35(e),
the bridge must return to its regular
operating schedule immediately at the
end of the designated deviation period.
This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: June 11, 2013.
Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. 2013-14789 Filed 6—20—13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2012-0375]

Safety Zone; Milwaukee Harbor,
Milwaukee, WI

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the safety zone for annual fireworks
events in the Captain of the Port, Lake
Michigan zone at specified times from
June 15, 2013, until September 7, 2013.
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This action is necessary and intended to
ensure safety of life on the navigable
waters immediately prior to, during, and
immediately after fireworks displays.
During enforcement, the Coast Guard
will enforce restrictions upon, and
control movement of, vessels in the
safety zone. No person or vessel may
enter the safety zone while it is being
enforced without permission of the
Captain of the Port, Lake Michigan.

DATES: The regulations in 33 CFR
165.935 will be enforced at the times
specified in the SUPPLEMENTARY
INFORMATION section that follows.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email MST1 Joseph McCollum,
Prevention Department, Coast Guard
Sector Lake Michigan, Milwaukee, WT at
(414) 747-7148, email
joseph.p.mccollum@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the safety zone listed
in 33 CFR 165.935, Safety Zone,
Milwaukee Harbor, Milwaukee, WI, at
the following times for the following
events:

(1) Polish Fest fireworks display on
June 15, 2013, from 10:15 p.m. until
11:00 p.m.;

(2) Summerfest fireworks display on
June 26, 2013, and July 3, 2013, from
9:15 p.m. until 10:30 p.m.;

(3) Festa Italiana fireworks display on
each day of July 19, 20, and 21, 2013,
from 10:15 p.m. until 11:15 p.m.;

(4) German Fest fireworks display on
July 26 and 27, 2013, from 10:15 p.m.
until 11:15 p.m.;

(5) Irish Fest fireworks display on
August 18, 2013, from 10:15 p.m. until
11:15 p.m.;

(6) Indian Summer fireworks display
on September 6 and 7, 2013, from 9:15
p-m. until 10:30 p.m.

All vessels must obtain permission
from the Captain of the Port, Lake
Michigan, or his on-scene representative
to enter, move within, or exit the safety
zone. Vessels and persons granted
permission to enter the safety zone shall
obey all lawful orders or directions of
the Captain of the Port, Lake Michigan,
or his on-scene representative.

This notice is issued under authority
of 33 CFR 165.935 Safety Zone,
Milwaukee Harbor, Milwaukee, WI and
5 U.S.C. 552(a). In addition to this
notice in the Federal Register, the Coast
Guard will provide the maritime
community with advance notification of
the enforcement period via broadcast
Notice to Mariners or Local Notice to
Mariners. The Captain of the Port, Lake
Michigan, or his on-scene representative
may be contacted via VHF Channel 16.

Dated: June 11, 2013.
M.W. Sibley,

Captain, U.S. Coast Guard, Captain of the
Port, Lake Michigan.

[FR Doc. 2013-14801 Filed 6—20-13; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R07-OAR-2013-0208; FRL-9825-7]

Approval and Promulgation of
Implementation Plans; State of
Missouri; Infrastructure SIP
Requirements for the 1997 and 2006
Fine Particulate Matter National
Ambient Air Quality Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing approval of
four Missouri State Implementation
Plan (SIP) submissions. EPA is
approving portions of two SIP
submissions addressing the applicable
infrastructure requirements of the Clean
Air Act (CAA) for the 1997 and 2006
National Ambient Air Quality Standards
(NAAQS) for fine particulate matter
(PM>5). These infrastructure
requirements are designed to ensure that
the structural components of each
state’s air quality management program
are adequate to meet the state’s
responsibilities under the CAA. EPA is
also taking final action to approve two
additional SIP submissions from
Missouri, one addressing the Prevention
of Significant Deterioration (PSD)
program in Missouri, and another
addressing the requirements applicable
to any board or body which approves
permits or enforcement orders of the
CAA, both of which support
requirements associated with
infrastructure SIPs. The rationale for
this action is explained in this notice
and in more detail in the notice of
proposed rulemaking for this action,
which was published on April 10, 2013.

DATES: This rule will be effective July
22, 2013.

ADDRESSES: EPA has established docket
number EPA-R07-OAR-2013-0208 for
this action. All documents in the
electronic docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly

available only in hard copy. Publicly
available docket materials are available
either electronically at http://
www.regulations.gov or in hard copy at
U.S. Environmental Protection Agency,
Region 7, 11201 Renner Boulevard,
Lenexa, Kansas 66219 from 8:00 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The interested
persons wanting to examine these
documents should make an
appointment with the office at least 24
hours in advance.

FOR FURTHER INFORMATION CONTACT: Ms.
Amy Bhesania, Air Planning and
Development Branch, U.S.
Environmental Protection Agency,
Region 7, 11201 Renner Boulevard,
Lenexa, KS 66219; telephone number:
(913) 551-7147; fax number: (913) 551—
7065; email address:
bhesania.amy@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we refer
to EPA. This section provides additional
information by addressing the
following:

1. Background and Purpose

II. EPA’s Responses to Comments

III. Summary of EPA Final Action

IV. Statutory and Executive Order Review

I. Background and Purpose

On April 10, 2013, EPA proposed to
approve four Missouri SIP submissions
(78 FR 21281). EPA received the first
submission on February 27, 2007,
addressing the infrastructure SIP
requirements relating to the 1997 PM, s
NAAQS. EPA received the second
submission on December 28, 2009,
addressing the infrastructure SIP
requirements relating to the 2006 PM, s
NAAQS. As originally detailed in the
proposed rulemaking, EPA had
previously approved section
110(a)(2)(D)({)(I) and (II)—Interstate and
international transport requirements of
Missouri’s February 27, 2007, SIP
submission for the 1997 PM, s NAAQS
(72 FR 25975, May 8, 2007); and EPA
disapproved section 110(a)(2)(D)({)(I)—
Interstate and international transport
requirements of Missouri’s December
28, 2009, SIP submission for the 2006
PM,.s NAAQS (76 FR 43156, July 20,
2011). Therefore, in the April 10, 2013,
proposed action, we did not propose to
act on those portions since they have
already been acted upon by EPA. With
this final action, we will have acted on
both the February 27, 2007, and the
December 28, 2009, submissions in their
entirety, excluding those provisions that
are not within the scope of today’s
rulemaking as identified in section IV of
the April 10, 2013, proposed action for
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both the 1997 and 2006 PM. s
infrastructure SIP submissions.

The third submission was received by
EPA on September 5, 2012. This
submission revises Missouri’s rule in
Title 10, Division 10, Chapter 6.060 of
the Code of State Regulations (CSR) (10
CSR 10-6.060) “Construction Permits
Required” to implement certain
elements of the “Prevention of
Significant Deterioration (PSD) for
Particulate Matter Less Than 2.5
Micrometers (PM, s)—Increments,
Significant Impact Levels (SILs) and
Significant Monitoring Concentration
(SMC)” rule (75 FR 64864, October 20,
2010). On March 19, 2013, Missouri
amended and clarified its submission so
that it no longer included specific
provisions affected by the January 22,
2013, U.S. Court of Appeals for the
District of Columbia court decision
which vacated and remanded the
provisions concerning implementation
of the PM, 5 SILs and vacated the
provisions adding the PM, s SMC that
were promulgated as part of the October
20, 2010, PM, 5 PSD Rule (Sierra Club
v. EPA, No. 10-1413 (filed December 17,
2010)). In addition, this rule amendment
defers the application of PSD permitting
requirements to carbon dioxide
emissions from bioenergy and other
biogenic stationary sources.

EPA received the fourth submission
on August 8, 2012. This submission
addresses the conflict of interest
provisions in section 128 of the CAA as
it relates to element E of the
infrastructure SIP.

In summary, EPA is taking final
action today to approve these four SIP
submissions from Missouri. The first
two submissions addressed the
requirements of CAA sections 110 (a)(1)
and (2) as applicable to the 1997 and
2006 NAAQS for PM, 5. With this final
action, we will have acted on both the
1997 and 2006 submissions in their
entirety excluding those provisions that
are not within the scope of the
rulemaking. EPA is also taking final
action to approve two additional SIP
submissions from Missouri, one
addressing the Prevention of Significant
Deterioration (PSD) program in Missouri
as it relates to PM, s, unless otherwise
noted in EPA’s proposed action on April
10, 2013 (78 FR 21281), and another SIP
revision addressing the requirements of
section 128 of the CAA, both of which
support the requirements associated
with infrastructure SIPs.

In today’s action, EPA also
acknowledges an administrative error in
our April 10, 2013 proposal. Under
section V, within EPA’s analysis of the
state’s submittal for element E related to
infrastructure SIP requirements, we

referenced that both sections 643.040.2
and 105.450 were a part of the “Air
Conservation” chapter of the Missouri
Revised Statutes. Through today’s
action, EPA acknowledges that section
105.450 is not a part of the “Air
Conservation” chapter, but instead is a
part of the “Public Officers and
Employees—Miscellaneous Provisions”
chapter of the Missouri Revised
Statutes. No changes were made based
on this correction.

We also note that within the April 10,
2013, proposed rulemaking, we relied
upon a separate direct final action from
April 2, 2013, to demonstrate that
Missouri met all the requirements of
element C of the infrastructure SIP (78
FR at 21286). EPA received no
comments on this direct final action,
and therefore this SIP revision became
effective on June 3, 2013.

II. EPA’s Responses to Comments

The public comment period on EPA’s
proposed rule opened April 10, 2013,
the date of its publication in the Federal
Register, and closed on May 10, 2013.
During this period, EPA received three
comment letters: One from a citizen
received April 18, 2013; one from the
Sierra Club and Earthjustice received
May 10, 2013 (hereinafter “Sierra
Club”’); and one from the National Parks
Conservation Association received May
10, 2013 (hereinafter “NPCA”). All three
letters are available in the docket to
today’s final rule. The citizen comment
was made in support of EPA’s action,
and we appreciate the support for this
rulemaking. No changes were made to
this final action based on this comment.
The remaining two letters contained
some similar comments, and therefore
we have grouped those similar
comments into single comments and
responses where appropriate.

Comment 1: The Sierra Club contends
that Missouri’s infrastructure SIP
submissions for the 1997 and 2006
PM, s NAAQS do not meet the
requirements of section 110(a)(2)(A).
First, the commenter suggests that the
SIP submissions are deficient because
the state relies “on general, existing
statutory and regulatory authority in
lieu of developing specific new
requirements tailored to ensure that the
1997 and 2006 PM, s NAAQS is
maintained and enforced.” Second, the
Commenter suggests that certain
existing provisions in Missouri’s SIP
and relied upon in the SIP submissions
may be insufficiently specific to be
enforceable emissions limits. In support

1 Approval and Promulgation of Implementation
Plans and Operating Permits Program, State of
Missouri (78 FR 19602).

of the latter concern, the Commenter
cites the court decision in McEvoy v. IEI
Barge Services, 622 F.3d 671 (7th Cir.
2010) for the proposition that “some
(but not all) courts have suggested that
only an emissions limitation that
specifically ‘limits the quantity, rate, or
concentration of emissions,’ can be an
‘enforceable emission limitation”” under
the CAA. The implication of this
comment is that only an emissions
limitation that is sufficiently specific
could meet the legal requirements of
section 110(a)(2)(A) for purposes of
enforcement, and thus for purposes of
an infrastructure SIP submission as
well.

Response 1: EPA disagrees with the
Sierra Club’s contention that Missouri’s
infrastructure SIP submissions are not
approvable with respect to section
110(a)(2)(A) because they do not contain
“new requirements” for the 1997 and
2006 PM, s NAAQS. Similarly, EPA
disagrees with the Commenter’s view
that the existing provisions of the
Missouri SIP are not enforceable
emissions limitations for purposes of
the 1997 and 2006 PM, s NAAQS.

With respect to the concerns about the
reliance on general, existing statutory
and regulatory authority to meet the
requirements of section 110(a)(2)(A) in
lieu of developing specific new
requirements, the Sierra Club is
incorrect with respect to the scope of
what is germane to an action on an
infrastructure SIP. This rulemaking
pertains to EPA’s action on
infrastructure SIP submissions, which
must only establish that the state’s SIP
meets the general structural
requirements described in section
110(a)(2)(A) for the NAAQS at issue.
That section states that each
implementation plan submitted by a
State under the CAA shall include
enforceable emission limitations and
other control measures, means, or
techniques (including economic
incentives such as fees, marketable
permits, and auctions of emissions
rights), as well as schedules and
timetables for compliance, as may be
necessary or appropriate to meet the
applicable requirements of this Act. In
the context of an infrastructure SIP
submission, states may establish that
they have sufficient SIP provisions for
this purpose through existing SIP
provisions, through newly submitted
SIP provisions, or through a
combination of the two.

The Commenter seems to believe that
in the context of an infrastructure SIP
submission, section 110(a)(2)(A)
explicitly requires that a state adopt all
possible new enforceable emission
limits, control measures and other
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means developed specifically for
attaining and maintaining the new
NAAQS within the state. EPA does not
believe that this is a reasonable
interpretation of the provision with
respect to infrastructure SIP
submissions. Rather, EPA believes that
different requirements for SIPs become
due at different times depending on the
precise applicable requirements in the
CAA. For example, SIP submissions that
may contain new emissions limitations
for purposes of attaining and
maintaining the NAAQS are required
pursuant to CAA section 172(b), as part
of an attainment demonstration for areas
designated as nonattainment for the
NAAQS. The timing of such an
attainment demonstration would be
after promulgation of a NAAQS, after
completion of designations, and after
development of the applicable
nonattainment plans, i.e., long after the
time when section 110(a)(1) requires an
infrastructure SIP submission.

The Sierra Club comment suggests
that EPA should disapprove a state’s
infrastructure SIP submission if the state
has not already developed all the
substantive emissions limitations that
may ultimately be required for all
purposes, such as attainment and
maintenance of the NAAQS as part of an
attainment plan for a designated
nonattainment area. Instead, for
purposes of section 110(a)(2)(A), and for
purposes of an infrastructure SIP
submission, EPA believes the proper
inquiry is whether the state has met the
basic structural SIP requirements
appropriate at the point in time EPA is
acting upon it. EPA does not interpret
section 110(a)(2)(A) to require states in
an infrastructure SIP submission to have
developed and submitted the full range
of emissions limits that may ultimately
be necessary for purposes of attainment
and maintenance of the NAAQS within
the state. As explained in the proposal,
EPA has concluded that Missouri has
adequately established that it has met
basic requirements for implementation,
maintenance, and enforcement of the
1997 and 2006 PM> s NAAQS through
the existing SIP provisions identified in
the proposal.

With respect to the Sierra Club’s
concerns about Missouri’s use of “broad
provisions” in its SIP to address the
requirements of section 110(a)(2)(A),
EPA has reviewed Missouri’s statutes
and regulations in light of the McEvoy
court decision noted by the Commenter.
EPA acknowledges the Commenter’s
concern that SIP provisions must
contain sufficient specificity, so that the
regulated community, regulators, and
members of the public can clearly
ascertain what is required of sources,

and so that enforcement can occur in
the event of violations. EPA believes
that the Court’s decision in McEvoy is
limited to the specific facts and
circumstances of that case, but
nevertheless reflects what may happen
in an enforcement proceeding if a given
SIP provision is ultimately deemed
insufficiently specific to be enforceable.
However, based on a review of the
provisions at issue, we conclude that
Missouri has sufficiently specific
statutory and regulatory provisions in
place to meet the requirements of
section 110(a)(2)(A) for purposes of an
infrastructure SIP submission.

As we noted in the proposed
rulemaking and as Sierra Club
acknowledges, RsMO section
643.050.1(1)(b) gives the Missouri Air
Conservation Commission the authority
to adopt, promulgate, amend and repeal
rules and regulations that establish
“maximum quantities of air
contaminants that may be emitted from
any air contaminant source.” Pursuant
to that authority, Missouri has adopted
ambient air quality standards at 10 CSR
10-6.010 that mirror the 1997 PM, 5
annual and 2006 PM, s 24-hour NAAQS,
along with the NAAQS for other criteria
pollutants such as sulfur dioxide,
carbon monoxide, ozone, lead and
nitrogen dioxide. The regulations at 10
CSR 10-6.020(3)(A) provide specific
emissions limits for PM» s and other
pollutants. See also 10 CSR 10—
6.060(11) (providing maximum
allowable increases of particulate matter
in Class I, Class II, and Class III areas in
Missouri).

The regulations at 10 CSR 10-6.030(5)
provide specific requirements for
sampling the concentration of
particulate matter emissions from
sources; these requirements specifically
incorporate by reference the test
methods contained in 40 CFR part 60,
appendix A and 40 CFR part 51,
appendix M. Furthermore, the
regulations at 10 CSR 10-6.040(4)
provide reference methods for
determining the concentration of
particulate matter necessary for the
enforcement of air pollution control
regulations throughout Missouri. These
regulations incorporate by reference the
standards found at 40 CFR part 50.

EPA also notes that the Missouri air
pollution control regulations contain
specific requirements concerning the
control of particulate matter. See, e.g.,
10 CSR 10-6.170 (Restriction of
Particulate Matter to the Ambient Air
Beyond the Premises of Origin); 10 CSR
10-6.400 (Restriction of Emission of
Particulate Matter From Industrial
Processes); 10 CSR 10-6.405 (Restriction
of Particulate Matter Emissions From

Fuel Burning Equipment Used for
Indirect Heating).

Furthermore, Missouri’s regulations
require that operating permits issued to
sources contain specific “emissions
limitations or standards applicable to
the installation” and “operational
requirements or limitations as necessary
to assure compliance with all applicable
requirements.” 10 CSR 10-6.065(6)(C)1.
Thus, in addition to the emission
limitations applicable to sources
through the generally applicable
provisions of the SIP, sources that are
required to obtain permits will have
additional legally enforceable
requirements to meet specific emission
limitations, control measures, or other
restrictions as appropriate.

Coupled with the enforcement
authority provided by Missouri’s
statutes and regulations, which provides
MDNR the authority to issue
compliance orders or assess
administrative penalties for violations of
any emissions limitations of the SIP,
EPA continues to believe that Missouri
has sufficient authority to address the
requirements of section 110(a)(2)(A) for
the 1997 and 2006 PM, s NAAQS.

Comment 2: The Sierra Club and
NPCA commented that emission
reductions from the Clean Air Interstate
Rule (CAIR) are not permanent and
enforceable and therefore EPA cannot
rely on CAIR to satisfy the requirements
of CAA section 110(a)(2)(D)(i)(I)—prong
4. Sierra Club argued that in light of the
remand of the rule by the D.C. Circuit
Court of Appeals in North Carolina v.
EPA, 550 F.3d 1176 (D.C. Cir. 2008),
CAIR is neither permanent nor
enforceable. Sierra Club also states that
EPA has acknowledged in other Federal
Register notices that CAIR was
remanded without vacatur, was only
temporary and could not be relied on as
permanent and enforceable emission
reductions for SIP approval purposes.
Sierra Club also states that the Court’s
decision in EME Homer City Generation,
L.P.v. EPA, 696 F.3d 7 (D.C. Cir. 2012)
does not extend the life of CAIR and
does not make CAIR a permanent and
enforceable measure on which the state
or EPA can rely. Therefore, the
commenters state that EPA should
disapprove this sub-element of
Missouri’s SIP.

Response 2: EPA agrees that all
control measures in a SIP must be
enforceable based on the requirements
of CAA section 110(a)(2)(A). EPA
disagrees, however, that CAIR is not
enforceable at this time, given the scope
of the court’s order in EME Homer City
and the issuance of the mandate in that
case.
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On May 12, 2005, EPA published
CAIR, which requires significant
reductions in emissions of SO, and NOx
from electric generating units (EGUs) to
limit the interstate transport of these
pollutants and the ozone and fine
particulate matter they form secondarily
in the atmosphere (76 FR 70093). The
D.C. Circuit initially vacated CAIR,
North Carolina v. EPA, 531 F.3d 896
(D.C. Cir. 2008), but ultimately
remanded the rule to EPA without
vacatur to preserve the environmental
benefits provided by CAIR, North
Carolina v. EPA, 550 F.3d 1176, 1178
(D.C. Cir. 2008). In response to the
Court’s decision, EPA issued the Cross
State Air Pollution Rule (CSAPR) to
address the interstate transport of NOx
and SO, in the eastern United States (76
FR 48208, August 8, 2011). On August
21, 2012, the D.C. Circuit issued a
decision vacating CSAPR, EME Homer
City Generation v. EPA, 696 F.3d 7.2 In
that decision, it also ordered EPA to
continue administering CAIR, “pending
. . . development of a valid
replacement rule” (Id. at 38).

The direction from the D.C. Circuit in
EME Homer City ensures that the
reductions associated with CAIR will be
enforceable and in place for a number
of years. EPA has been ordered by the
court to develop a new rule and the
opinion makes clear that after
promulgating the new rule, EPA must
provide states an opportunity to draft
and submit SIPs to implement that rule.
CAIR thus will remain in force until
EPA has promulgated a final rule
through a notice-and-comment
rulemaking process, states have had an
opportunity to draft and submit SIPs,
EPA has reviewed the SIPs to determine
if they can be approved, and EPA has
taken action on the SIPs, including
promulgating a Federal Implementation
Plan (FIP) if appropriate. In the
meantime, neither the State nor EPA has
taken any final action to remove the
CAIR requirements from the Missouri
SIP. These SIP provisions remain in
place and are Federally enforceable.

Further, in vacating CSAPR and
requiring EPA to continue administering
CAIR, the D.C. Circuit emphasized that
the consequences of vacating CAIR
“might be more severe now in light of
the reliance interests accumulated over
the intervening four years” (EME Homer
City, 696 F.3d at 38). The accumulated
reliance interests include the interests of
the states who reasonably assumed they
could rely on reductions associated with
CAIR to meet the requirements of the

20n March 29, 2013, EPA and other parties filed
petitions seeking Supreme Court review of the D.C.
Circuit decision.

Regional Haze Rule and, in turn, the
requirements of Prong 4 of section 110
(a)(2)(D)(H)(ID).

The proposed and final EPA actions
cited by the Commenter as support for
its argument that EPA has considered
CAIR to be temporary all pre-date the
vacatur of CSAPR and were based on
EPA’s expectation that CSAPR would be
the replacement for CAIR, and thus
CAIR would end soon.? At the time of
these actions, CAIR was reasonably
expected to sunset by operation of law
in a fairly short timeframe. That
background assumption no longer
applies. Based on the vacatur of CSAPR
and the Court’s related decision to keep
CAIR in place, EPA believes that it is
appropriate at this time to rely on CAIR
emission reductions as permanent and
enforceable SIP measures while a valid
replacement rule is developed and until
implementation plans complying with
any such new rule are submitted by the
States and acted upon by EPA or until
the EME Homer City case is resolved in
a way that provides different direction
regarding CAIR and CSAPR.

EPA is taking final action to approve
the infrastructure SIP submission with
respect to prong 4 because Missouri’s
regional haze SIP, to which EPA has
given limited approval in combination
with its SIP provisions to implement
CAIR, adequately prevents sources in
Missouri from interfering with measures
adopted by other states to protect
visibility during the first planning
period. While EPA is not at this time
proposing to change the June 7, 2012, or
June 26, 2012, limited disapproval and
limited approval of Missouri’s regional
haze SIP, EPA expects to propose
appropriate action regarding this SIP, if
necessary, upon final resolution of the
EME Homer City litigation. A more
detailed rationale to support EPA’s
approval of prong 4 for Missouri’s 1997
and 2006 PM, 5 infrastructure
submission can be found in EPA’s
proposed rulemaking for today’s final
action (78 FR 21281).

Comment 3: The NPCA commented
that EPA cannot approve portions of the
Missouri infrastructure SIP submissions
addressing the requirements of CAA
section 110(a)(2)(D)(i)(II) with respect to
visibility because these submittals rely

30n August 21, 2012, the D.C. Circuit issued an
opinion to vacate CSAPR and keep CAIR in place
pending promulgation of a valid replacement rule.
However, the court also ordered the Clerk to
withhold issuance of the mandate until seven days
after disposition of any timely petition for rehearing
or rehearing en banc. All petitions for rehearing
were denied on January 24, 2013, and the mandate
was issued by the D.C. Circuit on February 4, 2013.
As noted above, EPA and other parties subsequently
filed petitions seeking Supreme Court review of the
D.C. Circuit decision.

on CAIR, and CAIR cannot meet the
BART or reasonable progress
requirements of the visibility program.
NPCA argues that to meet the
requirements of the visibility prong of
section 110(a)(2)(D)@{)II), EPA must
direct Missouri to develop an
implementation plan that meets the
BART and reasonable progress
requirements of the regional haze rule.
In particular, NPCA raised a number of
legal arguments in support of its
position that section 169A of the CAA
requires source-specific BART
determinations for power plants and
does not allow states to adopt
alternative programs, such as CAIR, in
lieu of these source-specific
requirements. The NPCA also stated that
CAIR cannot be used to shield sources
from review under the CAA’s reasonable
progress requirements. NPCA
commented that in the absence of a
source-specific review to determine
reasonable progress measures, it is not
possible to determine whether CAIR
will fulfill the reasonable progress
requirements, assuming it could
overcome the lack of enforceability of
the program.

Response 3: The visibility prong of
section 110(a)(2)(D)(II) of the CAA
requires SIPs to “contain adequate
provisions . . . prohibiting. . . any
source . . . within the state from
emitting any air pollutant in amounts
which will . . . interfere with measures
required to be included in the
applicable implementation plan for any
other State under part C of this
subchapter . . . to protect visibility.”
We interpret this provision of section
110 of the CAA as requiring states to
include in their SIPs measures to
prohibit emissions that would interfere
with the reasonable progress goals set to
protect Class I areas in other states. This
is consistent with the requirements in
the regional haze program which
explicitly require each state to address
its share of the emission reductions
needed to meet the reasonable progress
goals for surrounding Class I areas (40
CFR 51.308(d)(3)(i); see also 77 FR
11958, 11962, February 28, 2012). Given
this explicit requirement in the regional
haze rule, states may satisfy the
visibility prong of section
110(a)(2)(D)(I) through an EPA-
approved regional haze SIP. EPA issued
a limited approval of Missouri’s regional
haze plan on June 26, 2012, having
determined, among other things, that
the SIP submittal provided sufficient
evidence to demonstrate that its long-
term strategy includes all measures
necessary to obtain its share of emission
reductions needed to address the
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impacts of Missouri’s emissions sources
on Class I areas in other states (77 FR
38007, 38009).

In its comments, however, NPCA
argues that important elements of
Missouri’s approved regional haze SIP
do not meet the requirements of section
169A of the CAA. EPA disagrees with
the Commenter that the CAA does not
allow states to rely on an alternative
program such as CAIR in lieu of source-
specific BART. EPA’s regulations
allowing states to adopt alternatives to
BART that provide for greater
reasonable progress, and the Agency’s
determination that states may rely on
CAIR to meet the BART requirements,
have been upheld by the D.C. Circuit,
Utility Air Regulatory Group v. EPA, 471
F.3d 1333 (D.C. Cir. 2006) as meeting
the requirements of the CAA. We also
note that the regional haze regulations
do not require a source-specific analysis
of controls for reasonable progress. Even
assuming, however, that the Missouri
regional haze SIP improperly relied on
CAIR to meet the BART and reasonable
progress requirements, the NPCA has
not shown that the State’s plan does not
comply with section 110(a)(2)(D)(i).

III. Summary of Final Action

Based upon review of the State’s
infrastructure SIP submissions for the
1997 and 2006 PM, s NAAQS, and
relevant statutory and regulatory
authorities and provisions referenced in
those submissions or referenced in
Missouri’s SIP, EPA believes that
Missouri has the infrastructure to
address all applicable required elements
of sections 110(a)(1) and(2) (except
otherwise noted) to ensure that the 1997
and 2006 PM, s NAAQS are
implemented in the state. Therefore,
EPA is taking final action to approve
Missouri’s infrastructure SIP
submissions for the 1997 and 2006
NAAQS for PM, s for the following
section 110(a)(2) elements and sub-
elements: (A), (B), (C), (D)E)I) (prongs
3 and 4), (D)(ii), (E), (F), (G), (H), (J), (K),
(L), and (M). In addition, EPA is
approving two SIP submissions, one
addressing the Prevention of Significant
Deterioration (PSD) program in Missouri
as it relates to PM> s, and another SIP
revision addressing the requirements of
section 128 of the CAA, both of which
support the requirements associated
with infrastructure SIPs.

IV. Statutory and Executive Order
Review

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.

42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o [s certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must

submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 20, 2013. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Dated: June 10, 2013.

Mark Hague,
Acting Regional Administrator, Region 7.

Chapter I, title 40 of the Code of

Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart AA—Missouri

m 2.In §52.1320:
m a. The table in paragraph (c) is
amended by adding a new Chapter 1
heading in numerical order, adding a
new entry 10—1.020 (1) and (2), and
revising the entry for 10-6.060.
m b. The table in paragraph (e) is
amended by adding new entries (58),
(59) and (60) in numerical order at the
end of the table.

The additions read as follows:

§52.1320 Identification of plan.
* * * * *
(C) * *x %
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EPA-APPROVED MISSOURI REGULATIONS

State effec-

Missouri citation Title tive date EPA approval date Explanation
Missouri Department of Natural Resources
Chapter 1—Organization
10-1.020 (1) and (2) ...... Commission Voting and 7/30/1998 6/21/2013 [INSERT
Meeting Procedures. Federal Register
PAGE NUMBER
WHERE THE DOCU-
MENT BEGINS].
Chapter 6—Air Quality Standards, Definitions, Sampling and Reference Methods, and Air Pollution Control Regulations for the State of
Missouri
10-6.060 .........cceeeeeeeens Construction Permits 9/30/2012 6/21/2013 [INSERT Provisions of the 2010 PM, s PSD—Increments,
Required. Federal Register SiLs and SMCs rule (75 FR 64865, October
PAGE NUMBER 20, 2010) relating to SlLs and SMCs that were
WHERE THE DOCU- affected by the January 22, 2013 U.S. Court
MENT BEGINS]. of Appeals decision are not SIP approved.

Provisions of the 2002 NSR reform rule relating
to the Clean Unit Exemption, Pollution Control
Projects, and exemption from recordkeeping
provisions for certain sources using the actual-
to-projected-actual emissions projections test
are not SIP approved.

In addition, we have not approved Missouri’s
rule incorporating EPA’s 2007 revision of the
definition of “chemical processing plants” (the
“Ethanol Rule,” 72 FR 24060 (May 1, 2007) or
EPA’s 2008 “fugitive emissions rule,” 73 FR
77882 (December 19, 2008).

Although exemptions previously listed in 10 CSR
10-6.060 have been transferred to 10 CSR
10-6.061, the Federally-approved SIP con-
tinues to include the following exemption,
“Livestock and livestock handling systems
from which the only potential contaminant is
odorous gas.”

Section 9, pertaining to hazardous air pollutants,
is not SIP approved.

* * * * * §52.1320 Identification of plan. (e)* * *
* * * * *

EPA-APPROVED MISSOURI NONREGULATORY SIP PROVISIONS

Applicable geo-  giat0 5 pmittal

Name of non-regulatory SIP revision graphic or non- date EPA approval date Explanation
attainment area

(58) Section 110(a)(2) Infrastructure Require- Statewide .......... 2/27/2007 6/21/2013 [INSERT CI- This action addresses the fol-
ments for the 1997 PM, s NAAQS. TATION OF PUBLI- lowing CAA elements:
CATION]. 110(a)(2)(A), (B), (C), (D)()(I)
prongs 3 and 4, (D)(ii), (E), (F),

(G), (H), (¥), (K), (L), and (M).
(59) Section 110(a)(2) Infrastructure Require- Statewide .......... 12/28/2009 6/21/2013 [INSERT CI- This action addresses the fol-
ments for the 2006 PM, s NAAQS. TATION OF PUBLI- lowing CAA elements:

CATION]. 110(a)(2)(A), (B), (C), (D)(i(I)
prongs 3 and 4, (D)(ii), (E), (F),
(G), (H), (), (K), (L), and (M).
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EPA-APPROVED MISSOURI NONREGULATORY SIP PRoOVISIONS—Continued

Name of non-regulatory SIP revision

Applicable geo-
graphic or non-
attainment area

State submittal
date

EPA approval date

Explanation

(60) Section 128 Declaration: Missouri Air
Conservation Commission Representation
and Conflicts of Interest Provisions; Mis-
souri Revised Statutes (RSMo) RSMo
105.450, RSMo 105.452, RSMo 105.454,
RSMo 105.462, RSMo 105.463, RSMo
105.466, RSMo 105.472, and RSMo
643.040.2.

Statewide

8/08/2012 6/21/2013 [INSERT CI-

TATION OF PUBLI-
CATION].

[FR Doc. 2013-14755 Filed 6—20-13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 141
[EPA-HQ-O0W-2013-0300; FRL-9818-2]

Expedited Approval of Alternative Test
Procedures for the Analysis of
Contaminants Under the Safe Drinking
Water Act; Analysis and Sampling
Procedures

Correction

In rule document 2013-12729,
appearing on pages 32558—32574 in the

issue of Friday, May 31, 2013, make the
following correction:

PART 141—[CORRECTED]

Beginning on page 32570, with the
table entitled “ALTERNATIVE
TESTING METHODS FOR
CONTAMINANTS LISTED AT 40 CFR
141.25(A)”, the tables are corrected to
read as set forth below:

ALTERNATIVE TESTING METHODS FOR CONTAMINANTS LISTED AT 40 CFR 141.25(a)

Contaminant Methodology SM 21st Edition 1 Emti%igg ASTM+4

Naturally Occurring:

Gross alpha and beta .................. Evaporation .........ccccceciiiiiniiii 7110 B ..o 7110 B ..o

Gross alpha Coprecipitation .......ccccoveeiiireeciee e 7110 C ....... 7110 C .......

Radium 226 Radon emanation ............cccocveiiiiiiiniiniiceene 7500-Ra C 7500-Ra C D3454-05
Radiochemical ..........ccccooiiiiiiiiiiiiceiee e, 7500-Ra B .......... 7500-Ra B .......... D2460-07

Radium 228 Radiochemical ..........ccccooeiiiiiiiieeeee e, 7500-Ra D .......... 7500-Ra D ..........

Uranium ..., Radiochemical ..........cccooviiiiiiiiiiii e, 7500-U B ............ 7500-UB ............
ICP=MS . e 3125 s | e D5673-05, 10
Alpha spectrometry .........cccccveiieenieinenieens 7500-U C ............ 7500-U C ............ D3972-09
Laser Phosphorimetry ........cccccveciniiiiiniicns | e | e D5174-07
Alpha Liquid Scintillation Spectrometry .......... | coeoerinieninieines | e D6239-09

Man-Made:

Radioactive Cesium .................... Radiochemical ..........cccooviiiiiiiiiii e,
Gamma Ray Spectrometry .... D3649-06

Radioactive lodine .........cccccccueeene Radiochemical ..........ccccoooiiiiiiiiieeiee e, D3649-06
Gamma Ray Spectrometry .........cccccoceeennne D4785-08

Radioactive Strontium 89, 90 ...... Radiochemical ..........cccoceeeee

TrHUM e Liquid Scintillation D4107-08

Gamma Emitters .........cccooeeeiene Gamma Ray Spectrometry .........cccccevveeieenne. D3649-06

D4785-08
ALTERNATIVE TESTING METHODS FOR CONTAMINANTS LISTED AT 40 CFR 141.74(a)(1)
Organism Methodology SM 21st Edition 1 Eg’i'ﬁ%ir;‘é Other

Total Coliform

Fecal Coliforms

Heterotrophic bacteria
Turbidity

Total Coliform Fermentation Technique
Total Coliform Membrane Filter Technique ....
ONPG-MUG Test
Fecal Coliform Procedure
Fecal Coliform Filter Procedure ...
Pour Plate Method
Nephelometric Method
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ALTERNATIVE TESTING METHODS FOR CONTAMINANTS LISTED AT 40 CFR 141.74(a)(1)—Continued
Organism Methodology SM 21st Edition 1 Eg’i'ﬁ%ﬁ”g Other
Laser Nephelometry (on-line) Mitchell M5271 10
LED Nephelometry (on-line) Mitchell M5331 11
LED Nephelometry (0n-lin€) ........cccovvivieviis | i | i AMI Turbiwell 15
LED Nephelometry (portable) ........ccccovevvevies | eoveriiiieieneneneees | evreerenresee e Orion AQ4500 12
ALTERNATIVE TESTING METHODS FOR DISINFECTANT RESIDUALS LISTED AT 40 CFR 141.74(a)(2)
Residual Methodology Eg/ilti%:ﬁt Emt%%gg ASTM4 Other
Free Chlorine ............ Amperometric Titration ..........cccccceeviiiiiiiiiniee e, 4500-CI D ... | 4500-CI D ... | D 1253-08.
DPD Ferrous Titrimetric .... 4500-CI F ... | 4500-CI F.
DPD Colorimetric .............. 4500-Cl G ... | 4500-ClI G.
Syringaldazine (FACTS) ... 4500-Cl H ... | 4500—CI H.
On-line Chlorine ANAIYZEr ........ccoooiiiiiiiiiiiiiiiericeniens | cveevieesieeiieens | v nienieen | ereeeieeseeeeeen EPA 334.016
AMPErOMELHC SENSOT ...cocuiiiiiiiiiiiieeieesie e rreesieesies | eersreesresseeniees | eersreesnesneesiees | eeeireeseessseenenes ChloroSense 17
Total Chlorine ........... Amperometric Titration ..........cccccceriiniiiiiinniccene 4500-CI D ... | 4500-CI D ... | D 1253-08.
Amperometric Titration (Low level measurement) . 4500-Cl E ... | 4500-Cl E.
DPD Ferrous Titimetric .......ccccccooveviviieeniieieee, 4500-Cl F ... | 4500—CI F.
DPD Colorimetric ........ 4500-CI G ... | 4500-CI G.
lodometric Electrode ......... 4500-Cl I ..... 4500-Cl 1.
On-line Chlorine ANAlYZer ..o | i | cveeiesinienins | cevreeeese e EPA 334.016
AMPErOMELIiC SENSOI .....ccuiiiieiiriieiiisiieie e seesieneeiee | ereesreneenresieens | eenveeseeseeneniees | eeneeseeseeneennes ChloroSense 17
Chlorine Dioxide ....... Amperometric Titration ... 4500-CIO, C | 4500-CIO, C.
Amperometric Titration ...... 4500-CIO; E | 4500-CIO: E.
OzZ0Ne ..cocvvveirriienene Indigo Method ........coceiiiiiiii e 4500-0; B .. | 4500-0O3 B.
ALTERNATIVE TESTING METHODS FOR CONTAMINANTS LISTED AT 40 CFR 141.131(b)(1)
Contaminant Methodology EPA method ASTM4 E'&’:ﬁ%ﬁt E(I;/ilti%%g%
TTHM e P&T/GC/MS ..o 524.39,
524.429,
HAAS s LLE (diazomethane)/GC/ECD ....... | .ovcvceeviieeenes | eveeieeesieneeeens 6251 B ......... 6251 B.
lon Chromatography Electrospray | 557 14
lonization Tandem Mass Spec-
trometry (IC-ESI-MS/MS).
Bromate ... Two-Dimensional lon Chroma- | 302.018.
tography (IC).
lon Chromatography Electrospray | 557 14.
lonization Tandem Mass Spec-
trometry (IC-ESI-MS/MS).
Chemically Suppressed lon Chro- | ........cccoceeeneee. D 6581-08 A.
matography.
Electrolytically Suppressed lon | .....cccoevnene D 6581-08 B.
Chromatography.
(07 3106 ] (- S, Chemically Suppressed lon Chro- | .......ccceceeeneee. D 6581-08 A.
matography.
Electrolytically Suppressed lon | ......cccoeeiene D 6581-08 B.
Chromatography.
Chlorite—daily monitoring as prescribed | Amperometric Titration .........cccccees | coviriiiniiiniccs | v 4500-CIO, E | 4500-CIO; E.
in 40 CFR 141.132(b)(2)(i)(A).
ALTERNATIVE TESTING METHODS FOR DISINFECTANT RESIDUALS LISTED AT 40 CFR 141.131(c)(1)
Residual Methodology oM 2tst oM 22nd ASTM*4 Other
Free Chlorine .......ccoooevveiiiienienn. Amperometric Titration ...........cccccevieeienne 4500-CI D ... | 4500-CI D ... | D 1253-08.
DPD Ferrous Titrimetric .... 4500-CI F ... | 4500-CI F.
DPD Colorimetric ............... 4500-CI G ... | 4500-CI G.
Syringaldazine (FACTS) . 4500-Cl H ... | 4500—CI H.
AMPErOMELIiC SENSOK ...o.eeviiriiiiiiiiiiiieie | ereeiieseeiieneens | eereesreseeiesiees | reneeneeseennennes ChloroSense.1”
On-line Chlorine ANAIYZEer ........cocvviiviinis | v | veerreeieenieeiee | veenee e EPA 334.0.16
Combined Chlorine ........cccccceeeeene Amperometric Titration ... 4500-CI D 4500-CI D ... | D 1253-08.
DPD Ferrous Titrimetric . 4500-Cl F 4500-Cl F.
DPD Colorimetric ............ 4500-CI G ... | 4500-CI G.
Total Chlorine Amperometric Titration ........ccccccecvveeicennne 4500-CI D ... | 4500-CI D ... | D 1253-08.
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ALTERNATIVE TESTING METHODS FOR DISINFECTANT RESIDUALS LISTED AT 40 CFR 141.131(c)(1)—Continued

Residual Methodology o 2tst M 22nd ASTM 4 Other
Low level Amperometric Titration .............. 4500-CI E ... | 4500-ClI E.
DPD Ferrous Titrimetric .................. 4500-CI F ... | 4500-CI F.
DPD Colorimetric ......... 4500-CI G ... | 4500-CI G.
lodometric Electrode ... 4500-Cl | ..... 4500-Cl 1.
AMPEroMEtriC SENSON .....ceiiieiieiiiieeciiieeiee | eeriirersiinesiiee | aevveeeessieeeensiens | eereeeesseeessssnes ChloroSense.1”
On-line Chlorine ANalyZer ........cccceovvveiies | vveeveieiiiienis | v | eevveeeesieneeneens EPA 334.0.1¢
Chlorine Dioxide .......ccccceveiireennns Amperometric Method Il ...........cccoeveeneenne 4500-CIO, E | 4500-CIO, E.
* * * * *
ALTERNATIVE TESTING METHODS FOR PARAMETERS LISTED AT 40 CFR 141.131(d)
SM 21st SM 22nd
Parameter Methodology Edition 1 Edition 28 EPA
Total Organic Carbon (TOC) .......ccocvevueenne High Temperature Combustion ................... 5310 B ......... 5310 B ........ 415.3, Rev 1.219
Persulfate-Ultraviolet or Heated Persulfate | 5310 C ........ 5310 C ........ 415.3, Rev 1.219
Oxidation.
Wet Oxidation .......ccccovveeiiiiiiiiieieeseeee 5310 D ........ 5310 D ........ 415.3, Rev 1.219
Specific Ultraviolet Absorbance (SUVA) ..... Calculation using DOC and UVass data ...... | coccevciiniicies | e, 415.3, Rev 1.219
Dissolved Organic Carbon (DOC) ....... High Temperature Combustion ................... 5310 B ........ 5310 B ........ 415.3, Rev 1.219
Persulfate-Ultraviolet or Heated Persulfate | 5310 C ........ 5310 C ........ 415.3, Rev 1.219
Oxidation.
Wet OXidation ........cccocceeiiiieeiniiee e 5310 D ........ 5310 D ........ 415.3, Rev 1.219
Ultraviolet absorption at 254 nm (UVas4) .... | Spectrophotometry ..........ccocceeveeiiieninnicene 5910 B ......... 5910 B ........ 415.3, Rev 1.219

* * * * *

ALTERNATIVE TESTING METHODS FOR CONTAMINANTS LISTED AT 40 CFR 141.402(c)(2)

Organism Methodology E'&"n%ﬂg Eg/ilti%:ﬁt Eg’l'n%ﬁ”g SM Online 3 Other
E. COli oo Colilert® ... 9223 B-97.
Colisure® ... 9223 B-97.
Colilert-18 9223 B-97.
ReadyCUR® ......ooiiiiiiiieiiiieis | e | cerrieeeeriieenine | eerreeeseeeeniees | eeeeeeeseeee e e Ready
cult®20
COlIAYG vevvererrenrirrenreneeneeieenes | cvrerrenieenenieenne | erveenreneeneneens | eesreesreneennenees | reseenreseeenns Modified
Colita-
gTM 13
ChromocCult® .......cccoviiiiiiiiiiis | i | v | e | e Chromo
cult®21
EC-MUG ....ccooooveirecceecee,
ENterococCi .......cccevceeiiiiiiennnns Multiple-Tube Technique ..........
Coliphage ......cccovveviiiiiiiiiees Two-Step  Enrichment  Pres- Fast
ence-Absence Procedure. Phage 30
* * * * *

ALTERNATIVE TESTING METHODS FOR CONTAMINANTS LISTED AT 40 CFR 141.852(a)(5)

Organism

Methodology category

Method

SM 22nd Edition 28

Total Coliforms

Escherichia coli

Lactose Fermentation Methods

Enzyme Substrate Methods ................

Escherichia coli Procedure (following
Lactose Fermentation Methods).

Enzyme Substrate Methods

Technique.
Colilert®
Colisure®

Colilert®
Colisure®

EC-MUG medium

Standard Total Coliform Fermentation

9221 B.1,B.2

9223 B
9223 B
9221 F A1

9223 B
9223 B
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; SM 21st SM 22nd :
Contaminant Methodology EPA method ASTM4 Edition 1 Edition 28 SM online 8
Aluminum ............ Axially viewed induc- 200.5, Revision 4.22
tively coupled plas-
ma-atomic emission
spectrometry
(AVICP-AES).
Atomic Absorption; Di- | ..ccccceeeiiiiiieeeeeeiee | e 3111 D ............ 3111 D.
rect.
Atomic Absorption; 3113B ............ 3113 B-04
Furnace.
Inductively Coupled 3120 B.
Plasma.
Chloride ............... Silver Nitrate Titration 4500-CI- B.
lon Chromatography .. 4110 B.
Potentiometric Titra- 4500-Cl D.
tion.
Color ....ccovvveeenn. Visual Comparison ..... 2120 B.
Foaming Agents .. | Methylene Blue Active | ... | v 5540 C ............ 5540 C.
Substances (MBAS).
Iron ...oocoiiiiii Axially viewed induc- 200.5, Revision 4.2 2
tively coupled plas-
ma-atomic emission
spectrometry
(AVICP-AES).
Atomic Absorption; Di- | ...ooocceiiiiiiiiiieeeiieeeis | e 3111 B ... 3111 B.
rect.
Atomic AbsOrption; | e | e 3113 B ............ 3113 B ............ 3113 B-04
Furnace.
Inductively Coupled | oo | e 3120 B ............ 3120 B.
Plasma.
Manganese ......... Axially viewed induc- 200.5, Revision 4.2 2
tively coupled plas-
ma-atomic emission
spectrometry
(AVICP-AES).
Atomic Absorption; Di- | ...ooccceiiiiiiiiiieeerieeeen | e 3111 B ............ 3111 B.
rect.
Atomic AbSOrption; | e | e 3113 B ............ 3113 B ............ 3113 B-04
Furnace.
Inductively Coupled | oo | e 3120 B ............ 3120 B.
Plasma.
Odor ....cocvvveenen. Threshold Odor Test .. | ceoveiiiiiiieieriereeiie | e 2150 B ............ 2150 B.
Silver ....ocoeveenen. Axially viewed induc- 200.5, Revision 4.2 2
tively coupled plas-
ma-atomic emission
spectrometry
(AVICP-AES).
Atomic Absorption; Di- | ...ooooeeeiiiiiiiieeieeee | e 3111 B ............ 3111 B.
rect.
Atomic AbSOrption; | e | e 3113 B ............ 3113 B ............ 3113 B-04
Furnace.
Inductively Coupled | oo | e 3120 B ............ 3120 B.
Plasma.
Sulfate ................. lon Chromatography .. | ..o | e 4110B ........... 4110 B.
Gravimetric With igni- | ..o | e 4500-S0, 2~ 4500-S0, 2~ 4500-S0O, 2~ C97
tion of residue. C. C.
Gravimetric with dry- | oo | e 4500-S0, 2~ 4500-S0, 2~ 4500-S0, 2- D-97

Total Dissolved
Solids.
Zinc

ing of residue.
Turbidimetric method

Automated
methylthymol blue
method.

Total Dissolved Solids
Dried at 180 deg C.

Axially viewed induc-
tively coupled plas-
ma-atomic emission
spectrometry
(AVICP-AES).

Atomic Absorption; Di-
rect Aspiration.

D.

4500-S0, 2~
E.

4500-S04 2~ F

D.

4500-S0, 2~
E.

4500-S04 2~ F

2540 C.

3111 B.

4500-S0, 2— E-97

4500-S0, 2~ F-97
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ALTERNATIVE TESTING METHODS FOR CONTAMINANTS LISTED AT 40 CFR 143.4(b)—Continued

. SM 21st SM 22nd :
Contaminant Methodology EPA method ASTM4 Edition ! Edition 28 SM online 3
Inductively Coupled | oo | e 3120 B ............ 3120 B.
Plasma.

1 Standard Methods for the Examination of Water and Wastewater, 21st edition (2005). Available from American Public Health Association, 800
| Street NW., Washington, DC 20001-3710.

2EPA Method 200.5, Revision 4.2. “Determination of Trace Elements in Drinking Water by Axially Viewed Inductively Coupled Plasma-Atomic
Emission Spectrometry.” 2003. EPA/600/R-06/115. (Available at http://www.epa.gov/nerlcwww/ordmeth.htm.)

3 Standard Methods Online are available at http://www.standardmethods.org. The year in which each method was approved by the Standard
Methods Committee is designated by the last two digits in the method number. The methods listed are the only online versions that may be
used.

4 Available from ASTM International, 100 Barr Harbor Drive, West Conshohocken, PA 19428-2959 or http://astm.org. The methods listed are
the only alternative versions that may be used.

6 Standard Methods for the Examination of Water and Wastewater, 20th edition (1998). Available from American Public Health Association,
800 | Street NW., Washington, DC 20001-3710.

7Method ME355.01, Revision 1.0. “Determination of Cyanide in Drinking Water by GC/MS Headspace,” May 26, 2009. Available at https://
www.nemi.gov or from James Eaton, H & E Testing Laboratory, 221 State Street, Augusta, ME 04333. (207) 287-2727.

8 Systea Easy (1-Reagent). “Systea Easy (1-Reagent) Nitrate Method,” February 4, 2009. Available at https://www.nemi.gov or from Systea
Scientific, LLC., 900 Jorie Blvd., Suite 35, Oak Brook, IL 60523.

9EPA Method 524.3, Version 1.0. “Measurement of Purgeable Organic Compounds in Water by Capillary Column Gas Chromatography/Mass
Spectrometry,” June 2009. EPA 815-B—09-009. Available at http://water.epa.gov/drink/.

10 Mitchell Method M5271, Revision 1.1. “Determination of Turbidity by Laser Nephelometry,” March 5, 2009. Available at https://www.nemi.gov
or from Leck Mitchell, Ph.D., PE, 656 Independence Valley Dr., Grand Junction, CO 81507.

11 Mitchell Method M5331, Revision 1.1. “Determination of Turbidity by LED Nephelometry,” March 5, 2009. Available at https://www.nemi.gov
or from Leck Mitchell, Ph.D., PE, 656 Independence Valley Dr., Grand Junction, CO 81507.

12Q0rion Method AQ4500, Revision 1.0. “Determination of Turbidity by LED Nephelometry,” May 8, 2009. Available at https://www.nemi.gov or
from Thermo Scientific, 166 Cummings Center, Beverly, MA 01915, http://www.thermo.com.

13 Modified Colitag™ Method. “Modified Colitag™ Test Method for the Simultaneous Detection of E. coli and other Total Coliforms in Water
(ATP D05-0035),” August 28, 2009. Available at https://www.nemi.gov or from CPI International, 5580 Skylane Boulevard, Santa Rosa, CA
954083.

14EPA Method 557. “Determination of Haloacetic Acids, Bromate, and Dalapon in Drinking Water by lon Chromatography Electrospray loniza-
tion Tandem Mass Spectrometry (IC-ESI-MS/MS),” September 2009. EPA 815-B-09-012. Available at http://water.epa.gov/drink/.

15 AMI Turbiwell, “Continuous Measurement of Turbidity Using a SWAN AMI Turbiwell Turbidimeter,” August 2009. Available at https://
www.nemi.gov or from Markus Bernasconi, SWAN Analytische Instrumente AG, Studbachstrasse 13, CH-8340 Hinwil, Switzerland.

16 EPA Method 334.0. “Determination of Residual Chlorine in Drinking Water Using an On-line Chlorine Analyzer,” September 2009. EPA 815—
B—-09-013. Available at http://water.epa.gov/drink/.

17 ChloroSense. “Measurement of Free and Total Chlorine in Drinking Water by Palintest ChloroSense,” August 2009. Available at https:/
www.nemi.gov or from Palintest Ltd., 21 Kenton Lands Road, P.O. Box 18395, Erlanger, KY 41018.

18 EPA Method 302.0. “Determination of Bromate in Drinking Water using Two-Dimensional lon Chromatography with Suppressed Conductivity
Detection,” September 2009. EPA 815-B—-09-014. Available at http://water.epa.gov/drink/.

19EPA 415.3, Revision 1.2. “Determination of Total Organic Carbon and Specific UV Absorbance at 254 nm in Source Water and Drinking
Water,” September 2009. EPA/600/R-09/122. Available at http://www.epa.gov/nerlcwww/ordmeth.htm.

20 Readycult® Method, “Readycult® Coliforms 100 Presence/Absence Test for Detection and Identification of Coliform Bacteria and Escherichia
coli in Finished Waters,” January, 2007. Version 1.1. Available from EMD Millipore (division of Merck KGaA, Darmstadt, Germany), 290 Concord
Road, Billerica, MA 01821.

21 Chromocult® Method, “Chromocult® Coliform Agar Presence/Absence Membrane Filter Test Method for Detection and Identification of Coli-
form Bacteria and Escherichia coli in Finished Waters,” November, 2000. Version 1.0. EMD Millipore (division of Merck KGaA, Darmstadt, Ger-
many), 290 Concord Road, Billerica, MA 01821.

22Hach Company. “Hach Company SPADNS 2 (Arsenite-Free) Fluoride Method 10225—Spectrophotometric Measurement of Fluoride in
Water and Wastewater,” January 2011. 5600 Lindbergh Drive, P.O. Box 389, Loveland, Colorado 80539. (Available at http://www.hach.com.)

23Hach Company. “Hach Company TNTplus™ 835/836 Nitrate Method 10206—Measurement of Nitrate in Water and Wastewater,” January
2011. 5600 Lindbergh Drive, P.O. Box 389, Loveland, Colorado. (Available at http://www.hach.com.)

24EPA Method 525.3. “Determination of Semivolatile Organic Chemicals in Drinking Water by Solid Phase Extraction and Capillary Column
Gas Chromatography/Mass Spectrometry (GC/MS),” February 2012. EPA/600/R—12/010. Available at http://www.epa.gov/nerlcwww/ordmeth.htm.

25EPA Method 536. “Determination of Triazine Pesticides and their Degradates in Drinking Water by Liquid Chromatography Electrospray lon-
ization Tandem Mass Spectrometry (LC/ESI-MS/MS),” October 2007. EPA 815-B-07-002. Available at http://water.epa.gov/drink.

26 EPA Method 5283. “Determination of Triazine Pesticides and their Degradates in Drinking Water by Gas Chromatography/Mass Spectrometry
(GC/MS),” February 2011. EPA 815—-R-11-002. Available at http://water.epa.gov/drink.

27EPA Method 1623.1. “Cryptosporidium and Giardia in Water by Filtration/IMS/FA,” 2012. EPA-816-R-12-001. (Available at http://
water.epa.gov/drink.)

28 Standard Methods for the Examination of Water and Wastewater, 22nd edition (2012). Available from American Public Health Association,
800 | Street NW., Washington, DC 20001-3710.

29EPA Method 524.4, Version 1.0. “Measurement of Purgeable Organic Compounds in Water by Gas Chromatography/Mass Spectrometry
using Nitrogen Purge Gas,” May 2013. EPA 815-R-13-002. Available at http://water.epa.gov/drink.

30Charm Sciences Inc. “Fast Phage Test Procedure. Presence/Absence for Coliphage in Ground Water with Same Day Positive Prediction”.
Version 009. November 2012. 659 Andover Street, Lawrence, MA 01843. Available at www.charmsciences.com.
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[FR Doc. C1-2013-12729 Filed 6—20-13; 8:45 am]
BILLING CODE 1505-01-D

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2012-0177; FRL-9387-3]
Cyproconazole; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of cyproconazole
in or on peanut and peanut, hay.
Syngenta Crop Protection, LLC.
requested these tolerances under the
Federal Food, Drug, and Cosmetic Act
(FFDCA).

DATES: This regulation is effective June
21, 2013. Objections and requests for
hearings must be received on or before
August 20, 2013, and must be filed in
accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2012-0177, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), EPA West
Bldg., Rm. 3334, 1301 Constitution Ave.
NW., Washington, DC 20460—0001. The
Public Reading Room is open from 8:30
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Shaunta Hill, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; telephone number:
(703) 347—-8961; email address:
hill.shaunta@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following

list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

e Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s eCFR
site at http://www.ecfr.gov/cgi-bin/text-
idx?&c=ecfr&tpl=/ecfrbrowse/Title40/
40tab_02.tpl. To access the OCSPP test
guidelines referenced in this document
electronically, please go to http://
www.epa.gov/ocspp and select “Test
Methods and Guidelines.”

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2012-0177 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before August 20, 2013. Addresses for
mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2012-0177, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or

other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.htm.
Additional instructions on commenting
or visiting the docket, along with more
information about dockets generally, is
available at http://www.epa.gov/
dockets.

II. Summary of Petitioned-for Tolerance

In the Federal Register of May 23,
2012 (77 FR 30481) (FRL-9347—8), EPA
issued a document pursuant to FFDCA
section 408(d)(3), 21 U.S.C. 346a(d)(3),
announcing the filing of a pesticide
petition (PP 1F7956) by Syngenta Crop
Protection, LLC., P.O. Box 18300,
Greensboro, NC 24719. The petition
requested that 40 CFR 180.485 be
amended by establishing tolerances for
residues of the fungicide cyproconazole,
in or on peanut, hay at 6.0 parts per
million (ppm), and peanut, nutmeat;
peanut, meal; peanut, butter; and
peanut, refined oil at 0.03 ppm. That
document referenced a summary of the
petition prepared by Syngenta Crop
Protection, the registrant, which is
available in the docket, http://
www.regulations.gov. There were no
substantive comments received in
response to the notice of filing.

Based upon review of the data
supporting the petition, EPA has
modified the requested tolerance levels
and crops for which tolerances were
needed. The reasons for these changes
are explained in Unit IV.C.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)@) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
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tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for cyproconazole
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with cyproconazole follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.

The acute studies demonstrate that
cyproconazole is moderately toxic by
the oral, dermal, and inhalation routes.
It is neither an eye nor dermal irritant.
Cyproconazole did not cause dermal
sensitization. Consistent with similar
anti-fungal pesticide active ingredients
in this class (e.g., tetraconazole), the
critical toxicological effects for
cyproconazole in mammals appear to be
indicative of hepatotoxicity. These
effects include elevated levels of the
liver enzymes lactate dehydrogenase
(LDH) and aspartate aminotransferase,
increased liver weight (relative and
absolute), vacuolization, fatty changes,
hepatocytomegaly, hypertrophy, and
single-cell necrosis. For both subchronic
and chronic durations, hepatotoxicity
was observed in rats, mice and dogs,
and all of these species appeared to be
equally sensitive to cyproconazole
toxicity with regards to the range of the
doses tested (~0.5 to 130 milligrams/
kilogram/day (mg/kg/day)). Other
notable effects seen in rat subchronic
oral feeding studies included increased
macrophages in the lung, increased
white blood cell counts and globulins,
decreased spleen weights, histocytosis
of the spleen, and spleen
micropathology.

There are two dermal toxicity studies
submitted for cyproconazole, both
showing effects similar to the oral
studies. In the 21-day study, dermal
exposure to cyproconazole resulted in
decreased body-weight gain and food
consumption (males), increased

aspartate aminotransferase (males),
increased creatinine (females), and
increased cholesterol in both sexes at
the highest dose tested (1,250 mg/kg/
day). In the 28-day study, toxicity
occurred at the mid-dose (100 mg/kg/
day). These effects included increased
plasma globulin, protein and
cholesterol, and hemosiderin deposition
in the spleen in females (1,000 mg/kg/
day in males), hypertrophy of the
thyroid follicular epithelium in both
males and females, and increased
incidences of centrilobular
hepatocellular hypertrophy in males
(1,000 mg/kg/day in females).

The developmental studies indicate
that cyproconazole causes
developmental toxicity. There are two
developmental toxicity studies in
rabbits, which were more sensitive for
developmental effects than the rat. In
the older study using chinchilla rabbits,
the pups showed increased
susceptibility with toxicity occurring at
the lowest dose tested (2 mg/kg/day, the
developmental no observed adverse
effect level (NOAEL) was not
established). These effects included
increased incidences of hydrocephalus
internus (abnormal accumulation of
cerebral spinal fluid in the ventricles of
the brain). The maternal lowest
observed adverse effect level (LOAEL)
was 10 mg/kg/day. This developmental
toxicity study was classified
unacceptable and does not satisfy the
guideline requirement for a
developmental toxicity study (OPPTS
Guideline 870.3700; OECD 414) in the
rabbit because the concentrations of test
material were not within the acceptable
range (£15% of nominal concentration)
for the mid- and high-dose suspensions
immediately after preparation. In the
most recent study using New Zealand
white rabbits, cyproconazole produced
increased incidences of malformed
fetuses and litters with malformed
fetuses (hydrocephalus and kidney
agenesis) at doses lower than the doses
that produced maternal toxicity (50 mg/
kg/day for dams and 10 mg/kg/day for
fetuses). In rats, cyproconazole
increased the incidences of
supernumerary ribs at the same doses at
which maternal adverse effects
(decreased body-weight gain) were
observed (12 mg/kg/day). There was no
evidence of reproductive toxicity in the
2-generation reproduction toxicity
study. The parental toxicity in the 2-
generation reproduction study was
manifested as increased lipid storage
and relative liver weights in males and
increased relative liver weights in
females (8.29 mg/kg/day). No offspring

toxicity was observed at any of the
doses tested.

Although there was evidence of
carcinogenicity found in a mouse study,
EPA has determined that cyproconazole
is “not likely to be carcinogenic to
humans” at doses that do not cause a
mitogenic response in the liver (Ref. 1).
In contrast to rodent cells, there are
some limited data to suggest that
constitutive androstane receptor (CAR)
activation does not stimulate cell
proliferation or inhibit apoptosis in
human cells. However, the literature
does not yet support the conclusion that
CAR activation is not biologically
plausible in humans. This conclusion is
based on the weight of evidence that
supports a non-genotoxic mitogenic
mode of action for cyproconazole. The
activation of the CAR receptor, the
required initiating event, leads to a
cascade of key events resulting in liver
tumor development in mice. The data
did not support: (1) Peroxisome
proliferation, (2) mutagenesis, or (3)
cytotoxicity followed by sustained
regenerative proliferation as alternative
modes of action. The quantification of
carcinogenic potential is not required.
The current reference dose (RfD) of 0.01
mg/kg/day is based on a 1-year dog
study in which hepatotoxicity and organ
weight changes were seen at 3.2 mg/kg/
day and no adverse effects were
observed at 1 mg/kg/day (NOAEL). This
RfD would be protective of any liver
effects caused by cyproconazole in the
mouse toxicity studies or mode of action
studies at higher doses.

There is no evidence of targeted
neurotoxicity in the toxicity database.
There were no central nervous system
(CNS) malformations present in the
developmental toxicity studies in rats
and rabbits. In a 2-generation
reproduction study in rats, there were
no findings in pups that were suggestive
of changes in neurological development.
Additionally, there was no evidence of
neurotoxicity in other studies.

Finally, there is no evidence that
cyproconazole is an immunotoxicant.
Although there is no immunotoxicity
study currently available for
cyproconazole, the available data
indicate that cyproconazole does not
have immunotoxic effects. This is
consistent with the fact that the target
organ is the liver, which is similar to the
other triazole fungicides, which do not
have immunotoxic effects.

Specific information on the studies
received and the nature of the adverse
effects caused by cyproconazole as well
as the NOAEL and the LOAEL from the
toxicity studies can be found at http://
www.regulations.gov in document
“Cyproconazole. Tolerance Petition for


http://www.regulations.gov
http://www.regulations.gov

37470 Federal Register/Vol.

78, No. 120/Friday, June 21, 2013/Rules and Regulations

Residues in/on Peanuts, Human-Health
Risk Assessment” in docket ID number
EPA-HQ-OPP-2012-0177.

B. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies
toxicological points of departure (POD)
and levels of concern to use in
evaluating the risk posed by human
exposure to the pesticide. For hazards
that have a threshold below which there
is no appreciable risk, the toxicological
POD is used as the basis for derivation

of reference values for risk assessment.
PODs are developed based on a careful
analysis of the doses in each
toxicological study to determine the
dose at which no adverse effects are
observed (the NOAEL) and the lowest
dose at which adverse effects of concern
are identified (the LOAEL). Uncertainty/
safety factors are used in conjunction
with the POD to calculate a safe
exposure level—generally referred to as
a population-adjusted dose (PAD) or a
reference dose (RfD)—and a safe margin
of exposure (MOE). For non-threshold
risks, the Agency assumes that any

amount of exposure will lead to some
degree of risk. Thus, the Agency
estimates risk in terms of the probability
of an occurrence of the adverse effect
expected in a lifetime. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk
assessment process, see http://
www.epa.gov/pesticides/factsheets/
riskassess.htm.

A summary of the toxicological
endpoints for cyproconazole used for
human risk assessment is shown in
Table 1 of this unit.

TABLE 1—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR CYPROCONAZOLE FOR USE IN HUMAN HEALTH RISK

Exposure scenario

Study and toxicological effects

Acute Dietary (Gen-
eral population, in-
cluding infants and
children).

Acute Dietary (Fe-
males 13—49 years
of age).

NOAEL = 2 mg/kg/day

Chronic Dietary (All
populations).

NOAEL = 1.0 mg/kg/
day.

Short (1-30 days)-
and Intermediate
(1-6 months)-Term
Dermal.

NOAEL = 10 mg/kg/
day.

ASSESSMENT

. RfD, PAD, LOC for
Uncertainty/FQPA SF risk assessment
N/A e, N/A e,
UFA = 10X e aPAD = aRfD = 0.02
UFy = 10X mg/kg/day.
FQPA SF = 1X
UFA = 10X e, cPAD = cRfD = 0.01
UFy = 10X mg/kg/day.
FQPA SF = 1X
UFA = 10X ..o Residential LOC for
UFy = 10X MOE = 100.
FQPA SF = 1X

A dose and endpoint attributable to a single
dose were not identified in the database
including the developmental toxicity stud-
ies.

Prenatal Developmental toxicity Study—New
Zealand white rabbits

Developmental LOAEL = 10 mg/kg/day
based on increased incidence of mal-
formed fetuses and litters with malformed
fetuses.

Chronic oral toxicity study—dog

LOAEL = 3.2 mg/kg/day based on liver ef-
fects (P450 induction in females and
histopathology, laminar eosinophilic
intrahepatocytic bodies in males).

28-Day Dermal Study—rat

LOAEL = 100 mg/kg/day, based on in-
creased plasma globulin, protein and cho-
lesterol, and hemosiderin deposition in the
spleen in females, and hypertrophy of the
thyroid follicular epithelium in both males
and females.

Cancer (oral, dermal,
inhalation).

EPA has classified cyproconazole as “not likely to be carcinogenic to humans”, according to EPA Proposed Guidelines

for Carcinogen Risk Assessment (April 10, 1996).

FQPA SF = Food Quality Protection Act Safety Factor. LOAEL = lowest-observed-adverse-effect-level. LOC = level of concern. mg/kg/day =
milligrams/kilogram/day. MOE = margin of exposure. NOAEL = no-observed-adverse-effect-level. PAD = population adjusted dose (a = acute, ¢ =
chronic). RfD = reference dose. UF = uncertainty factor. UF5 = extrapolation from animal to human (interspecies). UFy = potential variation in
sensitivity among members of the human population (intraspecies).

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to cyproconazole, EPA
considered exposure under the
petitioned-for tolerances as well as all
existing cyproconazole tolerances in 40
CFR 180.485. EPA assessed dietary
exposures from cyproconazole in food
as follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide,
if a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure. In conducting the acute
dietary exposure assessment, EPA used

the food consumption data from the
U.S. Department of Agriculture’s
(USDA) National Health and Nutrition
Examination Survey, What We Eat in
America, (NHANES/WWEIA). This
dietary survey was conducted from 2003
to 2008. As to residue levels in food, an
unrefined acute dietary exposure and
risk analysis was performed assuming
tolerance-level residues, 100% crop
treated, DEEM (ver. 7.81) default
processing factors.

ii. Chronic exposure. In conducting
the chronic dietary exposure
assessment, EPA used the food
consumption data from the USDA’s
NHANES/WWEIA. This dietary survey
was conducted from 2003 to 2008. An

unrefined chronic dietary exposure and
risk analysis was performed assuming
tolerance-level residues, 100% crop
treated, DEEM (ver. 7.81) default
processing factors.

iii. Cancer. Based on the data
summarized in Unit III.A., EPA has
concluded that cyproconazole does not
pose a cancer risk to humans. Therefore,
a dietary exposure assessment for the
purpose of assessing cancer risk is
unnecessary.

iv. Anticipated residue and percent
crop treated (PCT) information. EPA did
not use anticipated residue and/or PCT
information in the dietary assessment
for cyproconazole. Tolerance-level
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residues and 100% crop treated was
assumed for all food commodities.

2. Dietary exposure from drinking
water. The Agency used screening-level
water exposure models in the dietary
exposure analysis and risk assessment
for cyproconazole in drinking water.
These simulation models take into
account data on the physical, chemical,
and fate/transport characteristics of
cyproconazole. Further information
regarding EPA drinking water models
used in pesticide exposure assessment
can be found at http://www.epa.gov/
oppefed1/models/water/index.htm.

Based on the First Index Reservoir
Screening Tool (FIRST) and Screening
Concentration in Ground Water (SCI-
GROW) models, the estimated drinking
water concentrations (EDWCs) of
cyproconazole for acute exposures are
estimated to be 113 parts per billion
(ppb) for surface water and 1.52 ppb for
ground water. For chronic exposures for
non-cancer assessments are estimated to
be 43 ppb for surface water and 1.52
ppb for ground water.

Modeled estimates of drinking water
concentrations were directly entered
into the dietary exposure model. Since
the EDWC estimates from surface water
were higher than those from ground
water, EDWC estimates in surface water
were used in both acute and chronic
dietary risk assessments.

3. From non-dietary exposure. The
term ‘‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).

Cyproconazole is not registered for
any specific use patterns that would
result in residential handler exposure.
Cyproconazole is proposed for use on
golf course turf, which may result in
post-application dermal exposure to
golfers (both adults and children). No
chemical-specific data were available to
assess potential short-term dermal post-
application exposures to adult and
youth golfers. Therefore, a series of
assumptions and exposure factors
served as the basis for completing the
residential post-application risk
assessment. Each assumption and factor
is detailed in the 2012 Residential SOPs
(http://www.epa.gov/pesticides/science/
residential-exposure-sop.html). Post-
application oral and inhalation
exposures, as well as residential handler
exposures, are not expected based on
the current use patterns for
cyproconazole. Further information
regarding EPA standard assumptions
and generic inputs for residential
exposures may be found at http://

www.epa.gov/pesticides/trac/science/
trac6a05.pdf.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “other
substances that have a common
mechanism of toxicity.”

Cyproconazole is a member of the
triazole-containing class of pesticides.
Although conazoles act similarly in
plants by inhibiting ergosterol
biosynthesis, there is not necessarily a
relationship between their pesticidal
activity and their mechanism of toxicity
in mammals. Structural similarities do
not constitute a common mechanism of
toxicity. Evidence is needed to establish
that the chemicals operate by the same,
or essentially the same, sequence of
major biochemical events (Ref. 2). In
conazoles, however, a variable pattern
of toxicological responses is found;
some are hepatotoxic and
hepatocarcinogenic in mice. Some
induce thyroid tumors in rats. Some
induce developmental, reproductive,
and neurological effects in rodents.
Furthermore, the conazoles produce a
diverse range of biochemical events
including altered cholesterol levels,
stress responses, and altered DNA
methylation. It is not clearly understood
whether these biochemical events are
directly connected to their toxicological
outcomes. Thus, there is currently no
evidence to indicate that conazoles
share common mechanisms of toxicity
and EPA is not following a cumulative
risk approach based on a common
mechanism of toxicity for the conazoles.
For information regarding EPA’s
procedures for cumulating effects from
substances found to have a common
mechanism of toxicity, see EPA’s Web
site at http://www.epa.gov/pesticides/
cumulative.

Cyproconazole is a triazole-derived
pesticide. This class of compounds can
form the common metabolite 1,2,4-
triazole and two triazole conjugates
(triazolylalanine and triazolylacetic
acid). To support existing tolerances
and to establish new tolerances for
triazole-derivative pesticides, including
cyproconazole, EPA conducted a human
health risk assessment for exposure to
1,2,4-triazole, triazolylalanine, and
triazolylacetic acid resulting from the
use of all current and pending uses of
any triazole-derived fungicide. The risk
assessment is a highly conservative,
screening-level evaluation in terms of
hazards associated with common

metabolites (e.g., use of a maximum
combination of uncertainty factors) and
potential dietary and non-dietary
exposures (i.e., high end estimates of
both dietary and non-dietary exposures).
In addition, the Agency retained the
additional 10X FQPA Safety Factor for
the protection of infants and children.
The assessment includes evaluations of
risks for various subgroups, including
those comprised of infants and children.
The Agency’s complete risk assessment
is found in the propiconazole
reregistration docket at http://
www.regulations.gov, docket
identification (ID) number EPA-HQ-
OPP-2005-0497.

An updated dietary exposure and risk
analysis for the common triazole
metabolites 1,2,4-triazole (T),
triazolylalanine (TA), triazolylacetic
acid (TAA), and triazolylpyruvic acid
(TP) was conducted and completed in
August 2012, in association with a
registration request for the triazole
fungicide, propiconazole. Residue data
demonstrated that there was no increase
in exposure to the common triazole
metabolites with the proposed use. The
tolerances for cyproconazole in/on
peanuts covered by this action are not
expected to change the risk of exposure
to the triazoles determined in that risk
analysis. The document, titled
“Common Triazole Metabolites:
Updated Aggregate Human Health Risk
Assessment to Address the Amended
Propiconazole Section 3 Registration to
Add Use on Sugarcane” may be found
in docket ID number EPA-HQ-OPP-
2012-0427.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
FQPA Safety Factor (SF). In applying
this provision, EPA either retains the
default value of 10X, or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

2. Prenatal and postnatal sensitivity.
There are no residual uncertainties with
regard to prenatal and postnatal toxicity,
and the database is complete for
purposes of assessing prenatal and
postnatal toxicity. There is evidence
that cyproconazole is a developmental
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toxicant; however, the LOC is low since:
(1) The effects in fetuses are well-
characterized with a clear NOAEL and
(2) the developmental toxicity study
where increased susceptibility was
observed is being used for the acute
dietary endpoint (females 13—49 years),
which will be protective of effects in
infants and children. There is no
evidence of reproductive toxicity or
neurotoxicity in the cyproconazole
database.

3. Conclusion. EPA has determined
that reliable data show the safety of
infants and children would be
adequately protected if the FQPA SF
were reduced to 1X. That decision is
based on the following findings:

i. The toxicity database for
cyproconazole is complete, except for
an immunotoxicity study. As noted in
Unit III.A., the concern for the lack of
this study is low because there is no
evidence that cyproconazole causes
immunotoxic effects. EPA does not
believe that an immunotoxicity study
will result in a lower point of departure
(POD) than that which is currently in
use for overall risk assessment. As such,
a database uncertainty factor is not
necessary to account for the lack of an
immunotoxicity study.

ii. There is no indication that
cyproconazole is a neurotoxic chemical
and there is no need for a
developmental neurotoxicity study or
additional UFs to account for
neurotoxicity.

iii. While there is evidence that
exposure to cyproconazole results in
increased susceptibility in in utero
rabbits, EPA does not believe that the
FQPA safety factor of 10X is necessary
to protect infants and children for the
reasons stated in Unit II1.D.2. above.

iv. There are no residual uncertainties
identified in the exposure databases.
EPA made conservative (protective)
assumptions in the ground water and
surface water modeling used to assess
exposure to cyproconazole in drinking
water. These assessments will not
underestimate the exposure and risks
posed by cyproconazole.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic dietary pesticide exposures are
safe by comparing aggregate exposure
estimates to the acute PAD (aPAD) and
chronic PAD (cPAD). For linear cancer
risks, EPA calculates the lifetime
probability of acquiring cancer given the
estimated aggregate exposure. Short-,
intermediate-, and chronic-term risks
are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate

PODs to ensure that an adequate MOE
exists.

1. Acute risk. Using the exposure
assumptions discussed in this unit for
acute exposure, the acute dietary
exposure from food and water to
cyproconazole will occupy 32% of the
aPAD for females 13—49 years old. The
acute dietary exposure and risk analysis
was conducted only for females 13—49
years old since an endpoint of concern
attributable to a single dose for the
general population was not identified.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to cyproconazole
from food and water will utilize 28% of
the cPAD for infants (<1 years old), the
population group receiving the greatest
exposure. There are no residential uses
for cyproconazole.

3. Short-term risk. Short-term
aggregate exposure is calculated by
aggregating short-term residential
exposure plus chronic exposure to food
and water (considered to be a
background exposure level). A short-
term adverse effect was identified;
however, cyproconazole is not currently
registered for any use patterns that
would result in short-term residential
exposure. In consideration of a pending
turf use for cyproconazole, a short-term
aggregate assessment was completed.
The pending golf course use is the only
use that may result in residential
exposure. The golfer exposure (dermal)
represents the highest residential
exposure of all potential adult exposure
scenarios. Therefore, the short-term
assessment is protective of all potential
exposures resulting from the pending
golf course use. For the short-term
aggregate assessment, the short-term
oral NOAEL of 1.5 mg/kg/day (from the
90-day oral rat study) is compared to the
total (dietary + residential) exposure to
calculate risk. Since the aggregate MOEs
are greater than 100, the calculated risks
do not exceed the Agency’s LOCs.

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account intermediate-term
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level).
There are no residential scenarios that
result in intermediate-term exposure;
therefore, an intermediate-term
aggregate exposure and risk assessment
is not required.

5. Aggregate cancer risk for U.S.
population. Although there was
evidence of carcinogenicity found in a
mouse study, EPA has determined that
cyproconazole is “not likely to be
carcinogenic to humans” at doses that
do not cause a mitogenic response in the

liver (Ref. 1). As a result, an aggregate
cancer exposure and risk assessment is
not required, as cyproconazole is not
expected to pose a cancer risk to
humans.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population or to infants and children
from aggregate exposure to
cyproconazole residues.

IV. Other Considerations
A. Analytical Enforcement Methodology

Adequate enforcement methodology
(gas chromatograph/nitrogen-
phosphorus detection) is available to
enforce the tolerance expression. The
method may be requested from: Chief,
Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305-2905;
email address:
residuemethods@epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level. The Codex has not
established a MRL for cyproconazole.

C. Revisions to Petitioned-for Tolerances

The Agency is correcting the
commodity terminology for peanut by
establishing a tolerance for peanut,
rather than peanut, nutmeat. In
addition, the Agency has modified the
levels for which tolerances are being
established for peanut (0.03 to 0.01
ppm). Based on an analysis of the
residue data using the OECD tolerance
calculation procedures, the tolerance for
peanut is based on the limit of
quantitation (0.01 ppm). Following
exaggerated-rate applications of
cyproconazole, average residues of
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cyproconazole were below the limit of
quantitation in/on peanut, meal, refined
oil, and butter; therefore, processing
factors could not be calculated.
Accordingly, separate tolerances for
residues of cyproconazole are not
required for peanut, meal, refined oil,
and peanut butter.

Also, EPA has revised the tolerance
expression for cyproconazole 40 CFR
180.485 to clarify:

1. That as provided in FFDCA section
408(a)(3), the tolerance covers
metabolites and degradates of
cyproconazole.

2. That compliance with the specified
tolerance levels is to be determined by
measuring only the specific compounds
mentioned in the tolerance expression.

V. Conclusion

Therefore, tolerances are established
for residues of cyproconazole, in or on
peanut and peanut, hay at 0.01 and 6.0
ppm, respectively.

VI. References

The following is a listing of the
documents that are specifically
referenced in this rule.

1. J. Kidwell, et al., December 4, 2007.
Cyproconazole: Fourth Report of the
Cancer Assessment Review Committee
PC Code: 128993.

2. Environmental Protection Agency. January
14, 2002. Guidance on Cumulative Risk
Assessment of Pesticide Chemicals That
Have a Common Mechanism of Toxicity.

VII. Statutory and Executive Order
Reviews

This final rule establishes tolerances
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this final rule
has been exempted from review under
Executive Order 12866, this final rule is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This final rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority

Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This final rule directly regulates
growers, food processors, food handlers,
and food retailers, not States or tribes,
nor does this action alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of FFDCA section 408(n)(4). As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments,
on the relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this final rule. In addition, this final
rule does not impose any enforceable
duty or contain any unfunded mandate
as described under Title II of the
Unfunded Mandates Reform Act of 1995
(UMRA) (2 U.S.C. 1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA) (15 U.S.C. 272 note).

VIII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: June 11, 2013.
Lois Rossi,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Section 180.485 is amended as
follows:
m a. Revise paragraph (a)(1) introductory
text.
m b. Add alphabetically the entries
“peanut” and “peanut, hay” to the table
in paragraph (a)(1).
m c. Revise paragraph (a)(2) introductory
text.
m d. Revise paragraph (a)(3)
introductory text.

The amendments read as follows:

§180.485 Cyproconazole; tolerances for
residues.

(a) * * * (1) Tolerances are
established for residues of the free and
conjugated forms of the fungicide
cyproconazole, including its metabolites
and degradates, in or on the
commodities in the table below.
Compliance with the proposed tolerance
levels specified below is to be
determined by measuring only
cyproconazole (o-(4-chlorophenyl)-o-(1-
cyclopropylethyl)-1H-1,2,4-triazole-1-
ethanol) in or on the following
commodities:

Commodity Parts"gﬁr mil-
Peanut .......cccooiiiiiiiiiinnn. 0.01
Peanut, hay .......cccccevinenne 6.0
* * * * *

(2) A tolerance is established for the
combined residues of the free and
conjugated forms of the fungicide
cyproconazole, including its metabolites
and degradates, in or on the commodity
in the table below. Compliance with the
tolerance level specified below is to be
determined by measuring only the sum
of cyproconazole (a-(4-chlorophenyl)-o-
(1-cyclopropylethyl)-1H-1,2,4-triazole-1-
ethanol) and its metabolite §-(4-
chlorophenyl)-B,8-dihydroxy-y-methyl-
1H-1,2 4-triazole-1-hexenoic acid,
calculated as the stoichiometric
equivalent of cyproconazole, in or on

the following commodity:
* * * * *
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(3) Tolerances are established for the
combined residues of the free and
conjugated forms of the fungicide
cyproconazole, including its metabolites
and degradates, in or on the
commodities in the table below.
Compliance with the tolerance level
specified below is to be determined by
measuring only the sum of
cyproconazole (a-(4-chlorophenyl)-o-(1-
cyclopropylethyl)-1H-1,2,4-triazole-1-
ethanol) and its metabolite 2-(4-
chlorophenyl)-3-cyclopropyl-1-
[1,2,4]triazol-1-yl-butane-2,3-diol,
calculated as the stoichiometric
equivalent of cyproconazole, in or on
the following commodities:

[FR Doc. 2013—-14914 Filed 6—20-13; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 13

[WT Docket No. 10-177; FCC 13-4]

Commercial Radio Operators
AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: In this document, the Federal
Communications Commission (FCC)
announces that the Office of
Management and Budget (OMB) has
approved, for a period of three years, the
information collection associated with
commercial radio licenses, as well as for
Commercial Operator License
Examination Managers (COLEM(s)) that
administer commercial radio operator
licenses across the United States.

DATES: The amendments to 47 CFR 13.9,
13.13(c), 13.17(b), 13.211(e) and 13.217
published at 78 FR 23150, April 18,
2013 became effective June 7, 2013.

FOR FURTHER INFORMATION CONTACT:
Stana Kimball, Mobility Division,
Wireless Telecommunications Bureau,
(202) 418—1306 or via the Internet at:
stanislava.kimball@fcc.gov.

SUPPLEMENTARY INFORMATION: This
document announces that on June 7,
2013 OMB approved, for a period of
three years, the information collection
requirements contained in the
Commission’s Report and Order, FCC
13-4, published at 78 FR 23150, April
18, 2013. The OMB Control Number is
3060—0537. The Commission publishes
this notice as an announcement of such
approval.

Synopsis

As required by the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507),
the FCC is notifying the public that on
June 7, 2013 it received OMB approval
for the information collection
requirements contained in the
modifications to the Commission’s rules
found in 47 CFR 13.9, 13.13(c), 13.17(b),
13.211(e) and 13.217.

Under 5 CFR 13.20, an agency may
not conduct or sponsor a collection of
information unless it displays a current,
valid OMB Control Number.

No person shall be subject to any
penalty for failing to comply with a
collection of information subject to the
Paperwork Reduction Act that does not
display a current, valid OMB Control
Number. The OMB Control Number is
3060-0537.

The foregoing notice is required by
the Paperwork Reduction Act of 1995,
Public Law 104-13, October 1, 1995,
and 44 U.S.C. 3507.

The total annual reporting burdens
and costs for the respondents are as
follows:

OMB Control Number: 3060-0537.

OMB Approval Date: June 7, 2013.

OMB Expiration Date: June 30, 2016.

Title: Sections 13.9, 13.13(c), 13.17(b),
13.211(e) and 13.217, Commercial
Operator License Examination Managers
(COLEM) Records.

Form Number: N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents and
Responses: 9 respondents; 9 responses.
Estimated Time per Response: 0.44

hours up to 30 hours.

Frequency of Response: On occasion
and semi-annual reporting requirements
and recordkeeping requirements.

Obligation to Respond: Required to
obtain or retain benefits. Statutory
authority for this information collection
is contained in 47 U.S.C. 154 and 303
of the Communications Act of 1934, as
amended.

Total Annual Burden: 14,796 hours.

Total Annual Cost: N/A.

Privacy Impact Assessment: N/A.

Nature and Extent of Confidentiality:
There is no need for confidentiality.

Needs and Uses: Each COLEM
recovering fees from examinees must
maintain records of expenses and
revenues, frequency of examinations
administered, and examination pass
rates. Records must cover from January
to December 31 of the preceding year
and must be submitted as directed by
the FCC. Each COLEM must retain
records for three years and the records

must be made available to the FCC upon
request.

The records are journal entries
showing revenues collected and
expenses incurred. The records may be
inspected by FCC field investigators.
The records will provide a vehicle for
the FCC to cancel the designation of a
person or organization as an
examination manager. If the information
were not collected, it is conceivable that
fraud and abuse could occur in the
commercial operator examination
program.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 2013—-14764 Filed 6—20-13; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MB Docket No. 12-352; RM—11686; DA 13—
315]

Radio Broadcasting Services; Dove
Creek, Colorado

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Audio Division, at the
request of Cochise Media Licenses, LLC,
allots FM Channel 229C3 as a first local
transmission service at Dove Creek,
Colorado. Channel 229C3 can be
allotted at Dove Creek, consistent with
the minimum distance separation
requirements of the Commission’s rules,
at coordinates 37—48-05 NL and 108—
59—-33 WL. See SUPPLEMENTARY
INFORMATION infra.

DATES: Effective July 22, 2013.

FOR FURTHER INFORMATION CONTACT:
Deborah Dupont, Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 12-352,
adopted February 28, 2013, and released
March 1, 2013. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Information
Center, Portals II, 445 12th Street SW.,
Room CY-A257, Washington, DC 20554.
The complete text of this decision also
may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street SW., Room CY-B402,
Washington, DC 20554, (800) 378-3160,
or via the company’s Web site,
www.bcpiweb.com. This document does
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not contain proposed information
collection requirements subject to the
Paperwork Reduction Act of 1995,
Public Law 104-13. In addition,
therefore, it does not contain any
proposed information collection burden
“for small business concerns with fewer
than 25 employees,” pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4). The Commission will send a
copy of this Report and Order in a
report to be sent to Congress and the
Government Accountability Office
pursuant to the Congressional Review
Act, see U.S.C. 801(a)(1)(A).

List of Subjects in 47 CFR Part 73
Radio, Radio broadcasting.
Federal Communications Commaission.
Nazifa Sawez,
Chief, Audio Division, Media Bureau.
For the reasons discussed in the
preamble, the Federal Communications

Commission amends 47 CFR part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336 and
339.

§73.202 [Amended]

m 2. Section 73.202(b), the Table of FM
Allotments under Colorado, is amended
by adding Dove Creek, Channel 229C3.
[FR Doc. 2013-14762 Filed 6—20-13; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 130403319-3545-02]
RIN 0648-BD13

Fisheries of the Northeastern United
States; Recreational Management
Measures for the Summer Flounder,
Scup, and Black Sea Bass Fisheries;
Fishing Year 2013

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS is implementing
management measures for the 2013
summer flounder, scup, and black sea
bass recreational fisheries. This rule also
implements an increase in the 2013 and
2014 black sea bass specifications,
consistent with a new acceptable
biological catch recommendation. The
implementing regulations for these
fisheries require NMFS to publish
recreational measures for the fishing
year. The intent of these measures is to
prevent overfishing of the summer
flounder, scup, and black sea bass
resources.

DATES: Effective June 20, 2013.
ADDRESSES: Copies of the Supplemental
Environmental Assessment (SEA) for
the 2013 recreational management
measures document, including the
Supplemental Environmental
Assessment, Regulatory Impact Review,
and Initial Regulatory Flexibility
Analysis (SEA/RIR/IRFA) and other
supporting documents for the
recreational management measures are
available from Dr. Christopher M.
Moore, Executive Director, Mid-Atlantic
Fishery Management Council, Suite 201,
800 North State Street, Dover, DE 19901.
These documents are also accessible via
the Internet at http://
WWW.NEro.noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Moira Kelly, Fishery Policy Analyst,
(978) 281-9218.

SUPPLEMENTARY INFORMATION:

General Background

The summer flounder, scup, and
black sea bass fisheries are managed
cooperatively by the Atlantic States
Marine Fisheries Commission
(Commission) and the Mid-Atlantic
Fishery Management Council (Council),
in consultation with the New England
and South Atlantic Fishery Management
Councils. The FMP and its
implementing regulations, which are
found at 50 CFR part 648, subparts A
(general provisions), G (summer
flounder), H (scup), and I (black sea
bass), describe the process for specifying
annual recreational management
measures that apply in the Exclusive
Economic Zone (EEZ). The states from
North Carolina to Maine manage these
fisheries within 3 nautical miles of their
coasts, under the Commission’s plan for
summer flounder, scup, and black sea
bass. The Federal regulations govern

fishing activity in the EEZ, as well as
vessels possessing Federal permits for
summer flounder, scup, and/or black
sea bass, regardless of where they fish.

A proposed rule to implement the
2013 Federal recreational measures for
the summer flounder, scup, and black
sea bass recreational fisheries was
published on April 29, 2013 (78 FR
25052). Additional background and
information is provided in the preamble
to the proposed rule and is not repeated
here.

2013 and 2014 Black Sea Bass
Specifications and 2013 Recreational
Management Measures

In this rule, NMFS is implementing
management measures for the 2013
summer flounder, scup, and black sea
bass recreational fisheries. This rule also
implements an increase in the 2013 and
2014 black sea bass specifications,
consistent with a new acceptable
biological catch (ABC) recommendation.
All minimum fish sizes discussed
hereafter are total length measurements
of the fish, i.e., the straight-line distance
from the tip of the snout to the end of
the tail while the fish is lying on its
side. For black sea bass, total length
measurement does not include the
caudal fin tendril. All possession limits
discussed below are per person.

Black Sea Bass Specifications

The process for establishing
specifications was summarized in the
proposed rule and is not repeated here.
At its December 2012 meeting, the
Council requested that the Scientific
and Statistical Committee (SSC) revisit
the 2013 black sea bass specifications
and make a recommendation for the
2014 fishing year. On January 23, 2013,
the SSC met to reconsider these
specifications and recommended an
increase in the specifications for both
the 2013 and 2014 fishing years. The
SSC revised its recommendation for the
2013 and 2014 black sea bass ABC to 5.5
million 1b (2,495 mt). The Council voted
at its February 2013 meeting to
recommend that the new ABC be
implemented in conjunction with the
recreational management measures. The
following table provides the initial
specifications for black sea bass for 2013
that were established in the
specifications final rule (December 31,
2012; 77 FR 76942) and the revised
specifications for 2013 and 2014 that are
implemented in this rule.
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TABLE 1—BLACK SEA BASS SPECIFICATIONS
Original 2013 specifications New specifications for 2013 and
2014
(million Ib)
million Ib mt
million Ib mt

ABC ..ttt e e saeeere e 4.50 2,041 5.50 2,495
Commercial ACL & ACT .. 213 966 2.60 1,179
Commercial Quota ........... 1.78 805 217 986
Recreational ACL & ACT ..... 2.37 1,075 2.90 1,315
Recreational Harvest Limit 1.85 838 2.26 1,026

As a result of this increase in the
black sea bass catch limits, there is a
corresponding increase of 25,000 lb
(11.3 mt) of black sea bass in the
available Research Set-Aside (RSA). Of
the total 140,000 1b (65.5 mt) of black
sea bass RSA now available, 129,420 1b
(58.7 mt) have been awarded. The
resulting difference of 10,580 1b (4.8 mt)
is redistributed to the recreational
harvest limit and the commercial quota,
proportionally based on the sector
allocations specified in the FMP (i.e., 49
percent to the commercial sector and 51
percent to the recreational sector.)
Therefore, this rule implements a
recreational harvest limit of 2,262,929 1b
(1,026 mt) and a commercial quota of
2,174,312 Ib (986 mt).

2013 Recreational Management
Measures

This rule implements the following
measures that would apply in the
Federal waters of the EEZ and to all
federally permitted party/charter vessels
with applicable summer flounder, scup,
or black sea bass permits regardless of
where they fish. For summer flounder,
use of state-by-state conservation
equivalency measures, which are the
status quo measures; for scup, a 10-inch
(25.4-cm) minimum fish size, a 30-fish
per person possession limit, and an
open season of January 1 through
December 31; and, for black sea bass, a
12.5-inch (31.8-cm) minimum fish size,
and a 20-fish per person possession
limit for open seasons of May 19
through October 14 and November 1
through December 31.

Federal permit holders are reminded
that, as a condition of their Federal

permit, they must abide by the Federal
measures, even if fishing in state waters.
In addition, in instances where the
state-implemented measures are
different than the Federal measures,
federally permitted vessels must adhere
to the more restrictive of the two
measures. This will be applicable for
both the 2013 scup and black sea bass
recreational fisheries.

Summer Flounder Recreational
Management Measures

This final rule implements the use of
conservation equivalency to manage the
2013 summer flounder recreational
fishery. NMFS implemented Framework
Adjustment 2 to the FMP on July 29,
2001 (66 FR 36208), to permit the use
of conservation equivalency to manage
the recreational summer flounder
fishery. Conservation equivalency
allows each state to establish its own
recreational management measures to
achieve its state harvest limit
partitioned from the coastwide
recreational harvest limit by the
Commission. The combined effect of all
of the states’ management measures
achieves the same level of conservation
as would Federal coastwide measures,
hence the term conservation
equivalency. This means that minimum
fish sizes, possession limits, and fishing
seasons developed and adopted by the
individual states from Massachusetts to
North Carolina will replace the Federal
waters measures for 2013.

The Commission notified the NMFS
Northeast Regional Administrator by
letter dated May 14, 2013, that the 2013
summer flounder recreational fishery
management programs (i.e., minimum

fish size, possession limit, and fishing
seasons) implemented by the states from
Massachusetts to North Carolina have
been reviewed by the Commission’s
Technical Committee and approved by
the Commission’s Summer Flounder
Management Board (SF Board). The
correspondence indicates that the
Commission-approved management
programs are projected to restrict 2013
recreational summer flounder coastwide
landings consistent with the state-
specific requirements established by the
Technical Committee and SF Board
through the Commission process.

Based on the recommendation of the
Commission, the NMFS Northeast
Regional Administrator finds that the
recreational summer flounder fishing
measures proposed to be implemented
by the individual states for 2013 are the
conservation equivalent of the season,
minimum size, and possession limit
prescribed in §§ 648.104(b), 648.105,
and 648.106(a), respectively. According
to § 648.107(a)(1), vessels subject to the
recreational fishing measures of this
part and landing summer flounder in a
state with an approved conservation
equivalency program shall not be
subject to Federal measures, and shall
instead be subject to the recreational
fishing measures implemented by the
state in which they land. Section
648.107(a) has been amended to
recognize state-implemented measures
as conservation equivalent of the
coastwide recreational management
measures for 2013. For clarity, the 2013
summer flounder management measures
adopted by the individual states vary
according to the state of landing, as
specified in Table 1.

TABLE 2—2013 COMMISSION APPROVED STATE-BY-STATE CONSERVATION EQUIVALENT RECREATIONAL MANAGEMENT

MEASURES FOR SUMMER FLOUNDER

State M'n('méggs?'ze Mm"?;?) Size Possession Limit Open Season
Massachusetts ..., 16 40.6 May 22—-September 30.
Rhode ISland .........ccccoiiiiiiiiieee e 18 45.7 May 1-December 31.
CONNECHCUL ...eiiieieiiieiee e 17.5 445 May 15-October 31.
New York 19 48.3 May 1-September 29.
NEW JBISEY ..ot 17.5 44.5 May 18-September 16.
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TABLE 2—2013 COMMISSION APPROVED STATE-BY-STATE CONSERVATION EQUIVALENT RECREATIONAL MANAGEMENT
MEASURES FOR SUMMER FLOUNDER—Continued

State M|n(|irrr11é1hrgs?|ze M'n'”(‘é‘nr% Size Possession Limit Open Season
DEIAWAIE ....oiiiiiieiiieecee e 17 43.2 All Year.
Maryland .. 16 40.6 March 28-December 31.
PRFC ....... 16 40.6 All year.
ViIFGINIA oo e 16 40.6 All year.
North Carolina .......ccoeviiieiiiiie e 15 38.1 All Year.

Note: At 42 designated shore sites in CT, anglers may keep 5 fish at 16.0 inches (40.6 cm), May 15—October 31.

Scup Recreational Management
Measures

This final rule implements the
Council and Commission’s
recommended scup recreational
management measures for 2013 in
Federal waters. The 2013 scup
recreational harvest limit is 7.55 million
1b (3,425 mt), as published in final rule
(December 31, 2012; 77 FR 76942).
Estimated 2012 scup recreational
landings are 4.06 million 1b (1,842 mt),
well below the 2013 recreational harvest
limit; therefore, no reduction in
landings is needed. The measures for
the 2013 scup recreational fishery are
for a 10-inch (25.4-cm) minimum fish
size, a 30-fish per person possession
limit, and an open season of January 1
through December 31.

Black Sea Bass Recreational
Management Measures

This final rule implements the
Council’s recommended recreational
management measures to reduce
landings for black sea bass. The 2013
black sea bass recreational harvest limit
is 2.26 million 1b (1,026 mt). The 2012
recreational harvest limit was 1.32
million Ib (599 mt), and the projected
2012 recreational landings were 2.99
million 1b (1,356 mt). The projected
2012 landings are above the 2012
recreational harvest limit and both the
previously established and the new
recreational harvest limit for 2013. The
Council and the Commission, therefore,
needed to establish management
measures to reduce landings in 2013 to
a level below the 2013 recreational
harvest limit. The majority of the
recreational black sea bass fishery
occurs in state waters. As such, the
Commission agreed to make more
significant changes to the state-waters
measures to ensure the 2013
recreational harvest limit is not
exceeded. Specifically, at the December
2012 meeting, the available data
indicated that the Commission needed
to reduce landings by 32 percent.
However, data corrections and updates
to the average weight per fish have
resulted in the Commission needing to

reduce landings by 24 percent as
compared to 2012. In a letter dated May
16, 2013, the Commission has indicated
that there was a reasonable likelihood
that the state measures, including the
proposed measures for Connecticut,
would constrain recreational landings to
the recreational harvest limit.

In light of the Commission’s changes
to the state-water measures, this final
rule implements a 12.5-inch (31.8-cm)
minimum fish size and 20-fish
possession limit for open seasons of
May 19—October 14 and November 1—
December 31.

Comments and Responses

NMEFS received one comment
regarding the proposed recreational
management measures and increase to
the black sea bass specifications. The
commenter stated that there was no
factual reason for an increase in the
catch limits and that the catch limits for
all three species should be reduced by
25 percent to prevent extinction. NMFS
disagrees with these statements. The
catch limits that were established for
summer flounder and scup in the
specifications final rule (December 31,
2012; 77 FR 76942) and the increase to
the black sea bass specifications
established in this rule are based on the
best available scientific information and
on recommendations of the Council’s
SSC. None of these species is overfished
or experiencing overfishing, and,
therefore, not in danger of extinction.

Classification

The Regional Administrator,
Northeast Region, NMFS, determined
that this final rule implementing the
2013 summer flounder, scup, and black
sea bass recreational management
measures and 2013 and 2014 black sea
bass specifications is necessary for the
conservation and management of the
summer flounder, scup, and black sea
bass fisheries, and is consistent with the
Magnuson-Stevens Act and other
applicable laws.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

Administrative Procedure Act

The Assistant Administrator for
Fisheries, NOAA, has determined that
there is good cause to waive the
requirement for a 30-day delay in
effectiveness provision of the
Administrative Procedure Act, pursuant
to 5 U.S.C. 553(d)(3). NMFS has
determined that a delay in this rule’s
effectiveness would be contrary to the
public interest because it would
undermine the intent of the rule, which
is to promote the optimal utilization and
conservation of the summer flounder,
scup, and black sea bass resources. This
action increases the trip limit for the
recreational scup fishery in Federal
waters and allows federally permitted
charter/party vessels to be subject to the
new, liberalized summer flounder
measures in their respective states,
without resulting in overfishing.
Because some states’ summer flounder
fisheries are already open or will open
during the 30-day period, federally
permitted charter/party vessels would
be restricted to the existing summer
flounder coastwide regulations (18-inch
(45.7-cm) minimum size and a 2-fish per
person possession limit) until the
Federal regulations are effective. This
would unnecessarily disadvantage the
federally permitted vessels, which
would be subject to the more restrictive
measures while state-licensed vessels
could be engaged in fishing activities
under this year’s management measures.
In addition, this rule increases the
possession limit for scup, expanding
fishing opportunities for fishermen that
would otherwise be constrained under
the current measures, without resulting
in overfishing. If the effectiveness of this
final rule were delayed for 30 days, the
fishery would likely forego some
amount of landings and revenues during
the delay period. While these
restrictions would be alleviated after
this rule becomes effective, fishermen
may be not able to recoup the lost
economic opportunity of foregone trips
that would result from delaying the
effectiveness of this action.

For these reasons, the 30-day delay is
waived and this rule will become
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effective on the date of filing in the
Federal Register.

Final Regulatory Flexibility Analysis

This final rule includes is the FRFA
prepared pursuant to 5 U.S.C. 604(a).
The FRFA incorporates the economic
impacts described in the IRFA, a
summary of the significant issues raised
by the public comments in response to
the IRFA, NMFS’s responses to those
comments, and a summary of the
analyses completed to support the
action. Copies of the EA/RIR/IRFA and
SEA are available from the Council and
NMEFS (see ADDRESSES).

Statement of Objective and Need

A description of the reasons why the
2013 recreational management measures
for summer flounder, scup, and black
sea bass are being implemented, and the
objectives of and legal basis for this final
rule implementing both actions are
explained in the preambles to the
proposed rule and this final rule, and
are not repeated here.

A Summary of the Significant Issues
Raised by the Public Comments in
Response to the IRFA, a Summary of the
Assessment of the Agency of Such
Issues, and a Statement of Any Changes
Made in the Proposed Rule as a Result
of Such Comments

One comment was received on the
proposed rule; however, it did not
address the IRFA or economic analysis
and did not result in any changes to the
rule.

Description and Estimate of Number of
Small Entities to Which This Rule Will
Apply

The recreational management
measures could affect any of the 852
vessels possessing a Federal charter/
party permit for summer flounder, scup,
and/or black sea bass in 2012. However,
only 355 vessels reported active
participation in the 2012 recreational
summer flounder, scup, and/or black
sea bass fisheries, based on Vessel Trip
Reports where the amount of kept
summer flounder, scup, or black sea
bass is greater than zero on a reported
charter/party trip. The Small Business
Administration (SBA) considers
commercial fishing entities (NAICS
code 114111) to be small entities if they
have no more than $4 million in annual
sales, while the size standard for
charter/party operators (part of NAICS
code 487210) is $7 million in sales.
Because any vessel at any time may be
issued an open access charter/party
summer flounder, scup, and/or black
sea bass permit, it is difficult to
determine how many vessels or owners

will participate in this fishery in a given
year. Although some firms own more
than one vessel, available data make it
difficult to reliably identify ownership
control over more than one vessel. Thus,
all of the entities (fishing vessels)
affected by this action are considered
small entities under the SBA size
standards for charter/party fishing
businesses ($7.0 million in annual gross
sales). Therefore, there are no
disproportionate effects on small versus
large entities.

Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

No additional reporting,
recordkeeping, or other compliance
requirements are included in this final
rule.

Description of the Steps Taken To
Minimize Economic Impact on Small
Entities

In seeking to minimize the impact of
recreational management measures
(minimum fish size, possession limit,
and fishing season) on small entities
(i.e., Federal party/charter permit
holders), NMFS is constrained to
implementing measures that meet the
conservation objectives of the FMP and
Magnuson-Stevens Act. Management
measures must provide sufficient
constraints on recreational landings,
such that the established recreational
harvest limits have a low likelihood of
being exceeded, which might lead to
overfishing the stock. This rule
maintains the status quo recreational
management measures for summer
flounder, implements less restrictive
management measures for scup, and
slightly more restrictive measures for
black sea bass in Federal waters.

Summer flounder alternatives. The
alternatives examined by the Council
and forwarded for consideration by
NMEF'S consisted of the non-preferred
alternative of coastwide measures (an
18-inch (45.7-cm) minimum fish size, a
4-fish per person possession limit, and
open season from May 1 through
September 30), and the preferred
alternative of state-by-state conservation
equivalency (see Table 2 for measures)
with a precautionary default backstop
(status quo). These were alternatives 1
and 2, respectively, in the Council’s
SEA/RIR/IRFA. These two alternatives
were determined by the Council to
provide a high probability of
constraining recreational landings to
levels at or below the 2013 recreational
harvest limit. Therefore, either
alternative recreational management
system could be considered for
implementation by NMFS, as the critical

metric of satisfying the regulatory and
statutory requirements would likely be
met by either.

Next, NMFS considered the
recommendation of both the Council
and Commission. Both groups
recommended implementation of state-
by-state conservation equivalency, with
a precautionary default backstop. The
recommendations of both groups were
not unanimous: Some Council and
Commission members objected to the
use of conservation equivalency, stating
a preference for coastwide measures.

For NMFS to disapprove the Council’s
recommendation for conservation
equivalency and substitute coastwide
management measures, NMFS must
reasonably demonstrate that the
recommended measures are either
inconsistent with applicable law or that
the conservation objectives of the FMP
will not be achieved by implementing
conservation equivalency. NMFS does
not find the Council and Commission’s
recommendation to be inconsistent with
the implementing regulations of the
FMP at § 648.100 or the Magnuson-
Stevens Act, including the 10 National
Standards.

The additional metric for
consideration by NMFS, applicable to
the FRFA, is examination of the
economic impacts of the alternatives on
small entities consistent with the stated
objectives of applicable statutes. As
previously stated, both coastwide
measures (alternative 1) and
conservation equivalency (alternative 2)
are projected to achieve the
conservation objectives for the 2013
summer flounder recreational fishery.
However, the economic impacts of the
two alternatives are not projected to be
equal in the Council’s analyses: The
economic impacts on small entities
under the coastwide measures
management system would vary in
comparison to the conservation
equivalency system, dependent on the
specific state wherein the small entities
operate.

Quantitative analyses of the economic
impacts associated with conservation
equivalency measures are not available.
This is because the development of the
individual state measures occurs
concurrent to the NMFS rulemaking
process to ensure timely
implementation of final measures for
the 2013 recreational fishery; thus, the
specific measures implemented by
states are not available for economic
impact analyses. Instead, qualitative
methods were utilized by the Council to
assess the relative impact of
conservation equivalency (alternative 2)
to coastwide measures (alternative 1).
The Council analysis concluded, and
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NMFS agrees, that conservation
equivalency is expected to minimize
impacts on small entities because
individual states can develop specific
summer flounder management measures
that allow the fishery to operate during
each state’s critical fishing periods
while still achieving conservation goals.

NMFS is implementing the Council
and Commission’s recommended state-
by-state conservation equivalency
measures because: (1) NMFS finds no
compelling reason to disapprove the
Council and Commission’s
recommended 2013 management
system, as the management measures
contained in conservation equivalency
are projected to provide the necessary
restriction on recreational landings to
prevent the recreational harvest limit
from being exceeded; and (2) the net
economic impact to small entities on a
coastwide basis are expected to be
mitigated, to the extent practicable, for
a much larger percentage of small
entities.

Scup alternatives. NMFS is
implementing the Council’s preferred
measures as the Federal water measures
for the 2013 fishing year: A 10-inch
(25.4-cm) minimum fish size; a 30-fish
per person possession limit; and year-
round open season. Similar to the
summer flounder discussion, this suite
of scup measures (alternative 2)
provides the greatest economic
opportunity for small entities from the
alternatives available by providing the
maximum fishing opportunity in
Federal waters that also meets the
requirements of the Magnuson-Stevens
Act, the FMP, and achieves the
conservation objectives for 2013.
Alternative 1 for a 10.5-inch (26.7-cm)
minimum fish size, 20-fish per person
possession limit, and year-round open
season contained measures that had
higher impacts on small entities fishing
in Federal waters, as it contains more
restrictive measures than would be
necessary to satisfy the management
objectives, and thus this alternative was
not implemented.

Black sea bass alternatives. As
previously stated in the preamble,
individual states have developed and
implemented measures for use in state
waters. This rule implements the
Council’s preferred measures
(Alternative 2 in the Council’s SEA/RIR/
IRFA): A 12.5-inch (31.8-cm) minimum
fish size and a 22-fish possession limit
for the May 19—October 14 and
November 1-December 31 fishing
seasons. This alternative provides the
greatest associated economic
opportunities to small entities of the
measures considered for Federal waters
that also meets the statutory and

regulatory requirements for the 2013
fishery. Alternative 1 (a 12.5-inch (31.8-
cm) minimum fish size, a 25-fish per
person possession limit, and open
season of May 19 through October 14
and November 1 through December 31;
and a 12.5-inch (31.8-cm) minimum fish
size, a 15-fish per person possession
limit, and an open season of January 1-
February 28), does not satisfy the
management objectives of the FMP, as a
reduction in landings as compared to
2012 is necessary, and thus this
alternative was not implemented.

Small Entity Compliance Guide

Section 212 of the Small Business
Regulatory Enforcement Fairness Act of
1996 states that, for each rule or group
of related rules for which an agency is
required to prepare a FRFA, the agency
shall publish one or more guides to
assist small entities in complying with
the rule, and shall designate such
publications as “small entity
compliance guides.” The agency shall
explain the actions a small entity is
required to take to comply with a rule
or group of rules. As part of this
rulemaking process, a letter to permit
holders that also serves as the small
entity compliance guide was prepared
and will be sent to all holders of Federal
party/charter permits issued for the
summer flounder, scup, and black sea
bass fisheries. In addition, copies of this
final rule and the small entity
compliance guide are available from
NMFS (see ADDRESSES) and at the
following Web site: http://
WWW.Nnero.noaa.gov.

List of Subjects in 50 CFR Part 648

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: June 17, 2013.
Alan D. Risenhoover,
Director, Office of Sustainable Fisheries,
performing the functions and duties of the
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 648 is amended
as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

m 1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.
m 2. In §648.104, paragraph (b) is
revised to read as follows:

§648.104 Summer flounder minimum fish
sizes.
* * * * *

(b) Party/charter permitted vessels
and recreational fishery participants.
Unless otherwise specified pursuant to
§648.107, the minimum size for
summer flounder is 18 inches (45.7 cm)
TL for all vessels that do not qualify for
a moratorium permit under
§ 648.4(a)(3), and charter boats holding
a moratorium permit if fishing with
more than three crew members, or party
boats holding a moratorium permit if
fishing with passengers for hire or

carrying more than five crew members.
* * * * *

m 3.In § 648.106, paragraph (a) is
revised to read as follows:

§648.106 Summer flounder possession
restrictions.

(a) Party/charter and recreational
possession limits. Unless otherwise
specified pursuant to § 648.107, no
person shall possess more than four
summer flounder in, or harvested from,
the EEZ, unless that person is the owner
or operator of a fishing vessel issued a
summer flounder moratorium permit, or
is issued a summer flounder dealer
permit. Persons aboard a commercial
vessel that is not eligible for a summer
flounder moratorium permit are subject
to this possession limit. The owner,
operator, and crew of a charter or party
boat issued a summer flounder
moratorium permit are subject to the
possession limit when carrying
passengers for hire or when carrying
more than five crew members for a party
boat, or more than three crew members
for a charter boat. This possession limit
may be adjusted pursuant to the
procedures in § 648.102.

* * * * *

m 4. Section 648.107 is revised to read
as follows:

§648.107 Conservation equivalent
measures for the summer flounder fishery.
(a) The Regional Administrator has
determined that the recreational fishing

measures proposed to be implemented
by Massachusetts through North
Carolina for 2013 are the conservation
equivalent of the season, minimum fish
size, and possession limit prescribed in
§§648.104(b), 648.105, and 648.106(a),
respectively. This determination is
based on a recommendation from the
Summer Flounder Board of the Atlantic
States Marine Fisheries Commission.

(b) Federally permitted vessels subject
to the recreational fishing measures of
this part, and other recreational fishing
vessels subject to the recreational
fishing measures of this part and
registered in states whose fishery
management measures are not
determined by the Regional
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Administrator to be the conservation
equivalent of the season, minimum size,
and possession limit prescribed in
§§648.104(b), 648.105, and 648.106(a),
respectively, due to the lack of, or the
reversal of, a conservation equivalent
recommendation from the Summer
Flounder Board of the Atlantic States
Marine Fisheries Commission, shall be
subject to the following precautionary
default measures: Season—May 1
through September 30; minimum size—
20.0 inches (50.8 cm); and possession
limit—two fish.

m 5.In § 648.126, paragraph (b) is
revised to read as follows:

§648.126 Scup minimum fish sizes.
* * * * *

(b) Party/Charter permitted vessels
and recreational fishery participants.
The minimum size for scup is 10 inches
(25.4 cm) TL for all vessels that do not
have a moratorium permit, or for party
and charter vessels that are issued a
moratorium permit but are fishing with
passengers for hire, or carrying more
than three crew members if a charter
boat, or more than five crew members if
a party boat.

* * * * *

m 6. Section 648.127 is revised to read
as follows:

§648.127 Scup recreational fishing
season.

Fishermen and vessels that are not
eligible for a moratorium permit under

§648.4(a)(6), may possess scup year-
round, subject to the possession limit
specified in § 648.128(a). The
recreational fishing season may be
adjusted pursuant to the procedures in
§648.122.

m 7.In § 648.128, paragraph (a) is
revised to read as follows:

§648.128 Scup possession restrictions.
(a) Party/Charter and recreational
possession limits. No person shall
possess more than 30 scup in, or
harvested from, the EEZ unless that
person is the owner or operator of a
fishing vessel issued a scup moratorium
permit, or is issued a scup dealer
permit. Persons aboard a commercial
vessel that is not eligible for a scup
moratorium permit are subject to this
possession limit. The owner, operator,
and crew of a charter or party boat
issued a scup moratorium permit are
subject to the possession limit when
carrying passengers for hire or when
carrying more than five crew members
for a party boat, or more than three crew
members for a charter boat. This
possession limit may be adjusted
pursuant to the procedures in § 648.122.

m 8.In § 648.145, paragraph (a) is
revised to read as follows:

§648.145 Black sea bass possession limit.

(a) During the recreational fishing
season specified at § 648.146, no person
shall possess more than 20 black sea

bass in, or harvested from, the EEZ
unless that person is the owner or
operator of a fishing vessel issued a
black sea bass moratorium permit, or is
issued a black sea bass dealer permit.
Persons aboard a commercial vessel that
is not eligible for a black sea bass
moratorium permit may not retain more
than 20 black sea bass during the
recreational fishing season specified at
§ 648.146. The owner, operator, and
crew of a charter or party boat issued a
black sea bass moratorium permit are
subject to the possession limit when
carrying passengers for hire or when
carrying more than five crew members
for a party boat, or more than three crew
members for a charter boat. This
possession limit may be adjusted
pursuant to the procedures in § 648.142.

* * * * *

m 9. Section 648.146 is revised to read
as follows:

§648.146 Black sea bass recreational
fishing season.

Vessels that are not eligible for a
moratorium permit under § 648.4(a)(7),
and fishermen subject to the possession
limit specified in § 648.145(a), may only
possess black sea bass from May 19
through October 14, and November 1
through December 31, unless this time
period is adjusted pursuant to the
procedures in § 648.142.

[FR Doc. 2013-14919 Filed 6—20-13; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Parts 319, 322, and 360
[Docket No. APHIS-2011-0085]
RIN 0579-AD76

Consolidation of Permit Procedures;
Denial and Revocation of Permits

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.

SUMMARY: We are proposing to
consolidate the regulations concerning
the issuance of permits for the
importation and interstate movement of
a wide variety of regulated plants, plant
products, and other articles. We would
also make corresponding changes to the
regulations concerning permits for the
importation and interstate movement of
noxious weeds and the importation of
honeybees and other beekeeping
articles. We are also proposing to
include new provisions in our
regulations for the denial of a permit
and the revocation of a permit once
issued. These changes would make our
permit procedures more transparent and
easier to use, allow us to evaluate a
permit application more quickly and
thoroughly, and help us hold permittees
accountable for complying with permit
conditions.

DATES: We will consider all comments
that we receive on or before August 20,
2013.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!documentDetail;D=APHIS-2011-0085-
0001.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2011-0085, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2011-0085 or
in our reading room, which is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT: Mr.
Marc Phillips, Senior Regulatory Policy
Specialist, Regulatory Compliance and
Coordination, RPM, PPQ, APHIS, 4700
River Road Unit 133, Riverdale, MD
20737-1231; (301) 851-2114.

SUPPLEMENTARY INFORMATION:
Background

The Plant Protection Act, as amended,
(PPA, 7 U.S.C. 7701 et seq.) states that
it is the responsibility of the Secretary
of Agriculture to facilitate exports,
imports, and interstate commerce of
agricultural products and other
commodities that pose a risk of
harboring plant pests or noxious weeds
in ways that will reduce the risk of
dissemination of plant pests or noxious
weeds that could constitute a threat to
crops and other plants or plant products
and burden interstate or foreign
commerce. The Secretary may prohibit
or restrict the importation, entry,
exportation, or movement in interstate
commerce of any plant, plant product,
noxious weed, or article if the Secretary
determines that the prohibition or
restriction is necessary to prevent the
introduction of a plant pest or noxious
weed into the United States or the
dissemination of a plant pest or noxious
weed within the United States.

To implement these prohibitions and
restrictions, the PPA further provides
that the Secretary may issue regulations,
including those that require that a
permit be obtained for plants, plant
products, noxious weeds, or other
regulated articles prior to their
importation or movement in interstate
commerce. The Secretary has delegated
the authority provided by the PPA to the
Administrator of the Animal and Plant
Health Inspection Service (APHIS).
Regulations issued under the authority
of the PPA are administered and

enforced by APHIS’ Plant Protection
and Quarantine program (PPQ).

Requiring a written permit for the
importation or interstate movement of
plants, plant products, noxious weeds,
or other regulated articles reduces the
risk of the introduction or dissemination
of a plant pest or noxious weed in the
United States in several ways.

A permit informs applicants of the
requirements and conditions for
importation or interstate movement of
regulated articles that we have
determined are necessary to mitigate the
risk of introducing or disseminating a
plant pest or noxious weed. Requiring a
written permit also allows APHIS to
hold permittees accountable for
complying with permit conditions and
to specify the plant products allowed
into the United States or allowed to
move interstate. A permit prescribes the
binding conditions that the applicant for
a permit, and the permittee, must
adhere to under the permit and the
pertinent regulations. The information
contained in an application for a permit
must also provide for clear and
continuous accountability for the
importation or movement.

The regulations contained in 7 CFR
part 319, Foreign Quarantine Notices,
prohibit or restrict the importation into
the United States of certain plants,
roots, bulbs, seeds, or other plant
products to prevent plant pests and
noxious weeds from being introduced
and spread within the United States.
The restricted or prohibited plant
products include plants for planting, cut
flowers, fruits and vegetables, foreign
cotton and covers, sugarcane, citrus,
corn and related plants, rice, wheat, logs
and other unmanufactured wood
articles, packing materials, and coffee.

The regulations in 7 CFR part 322
prohibit or restrict the importation of
honeybees and honeybee semen in order
to prevent the introduction into the
United States of diseases and parasites
harmful to honeybees and of
undesirable species.

The regulations in 7 CFR part 360
restrict the importation and interstate
movement of those plants that are
designated as noxious weeds.

Each of the parts listed above
provides the requirements for permits
that are necessary to comply with the
regulations of that part. Those parts are
not, however, always consistent in their
requirements for obtaining a permit, the
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basis upon which we may deny or
revoke a permit, or how such a denial
or revocation may be appealed.

These inconsistencies have resulted
in confusion for applicants for a permit
concerning our permit procedures and
difficulties for APHIS in providing the
appropriate guidance concerning the
regulations. Additionally, the lack of
consistency in our permit procedures
has resulted in difficulties with the
enforcement of our regulations. There
have been instances of applicants for a
permit providing false or fraudulent
information. In other instances,
permittees have not complied with
requirements for using a permit.
Permittees must comply with all
requirements in the applicable
regulations and with all permit
conditions contained in the permit, and
with applicable administrative
instructions. Administrative
instructions are published guidance
stating how to comply with the
regulations with regard to a particular
commodity or situation, and are
incorporated into the regulations if they
are of general applicability. See, for
example, 7 CFR 319.24a,
“Administrative instructions relating to
entry of corn into Guam.”

In order to reduce the risk of the
introduction or dissemination of a plant
pest or noxious weed into or within the
United States, we intend to strengthen
and harmonize the requirements for a
permit for restricted plants, plant
products, and other articles regulated
under the PPA in parts 319, 322, and
360.

Specifically, we are proposing to
establish a new subpart in part 319
entitled ‘“Permits: Application,
Issuance, Denial, and Revocation,”
which would include §§ 319.7 through
319.7-5 and would serve as generally
applicable requirements in part 319 for
obtaining a permit to import or move
interstate plants or plant products. The
requirements contained in the new
subpart would provide applicants for
permits with more detailed information
regarding the process for applying for a
permit and indicate the type of
information we would require in a
permit application. We would also make
consistent and clear the provisions for
how we will approve, deny, or revoke
a permit. We would also apply the new
provisions, as appropriate, to parts 322
and 360.

We anticipate that these changes to
the regulations will make our permit
procedures more transparent and easier
to use, allow us to evaluate a permit
application more quickly and
thoroughly, and provide greater control

and accountability for the permit
process.

These proposed changes, and the
provisions of the proposed new subpart,
are discussed in further detail directly
below.

Definitions

Section 319.7 would define terms we
propose to use in the permit regulations.
Some of the terms and definitions we
are proposing for § 319.7 are derived
from the definitions of these terms in
the PPA. We are proposing to use these
definitions in order to ensure that the
regulations are consistent with the PPA.
Those definitions are listed below:

e Article. Any material or tangible
objects that could harbor plant pests or
noxious weeds.

e Enter, entry. To move into, or the
act of movement into, the commerce of
the United States.

e Import, importation. To move into,
or the act of movement into, the
territorial limits of the United States.

e Means of conveyance. Any personal
property used for or intended for use for
the movement of any other personal
property.

e Move. To carry, enter, import, mail,
ship, or transport; to aid, abet, cause, or
induce the carrying, entering, importing,
mailing, shipping, or transporting; to
offer to carry, enter, import, mail, ship,
or transport; to receive to carry, enter,
import, mail, ship, or transport; to
release into the environment; or to allow
any of the activities described in this
definition.

e Permit. A written authorization,
including by electronic methods, to
move plants, plant products, biological
control organisms, plant pests, noxious
weeds, or articles under conditions
prescribed by the Administrator.

e Person. Any individual,
partnership, corporation, association,
joint venture, or other legal entity.

e Plant. Any plant (including any
plant part) for or capable of propagation,
including a tree, a tissue culture, a
plantlet culture, pollen, a shrub, a vine,
a cutting, a graft, a scion, a bud, a bulb,
aroot, and a seed.

e Plant pest. Any living stage of any
of the following that can directly or
indirectly injure, cause damage to, or
cause disease in any plant or plant
product: A protozoan, a nonhuman
animal, a parasitic plant, a bacterium, a
fungus, a virus or viroid, an infectious
agent or other pathogen, or any article
similar to or allied with any of the
foregoing.

e Plant product. Any flower, fruit,
vegetable, root, bulb, seed, or other
plant part that is not included in the

definition of plant, or any manufactured
or processed plant or plant part.

e State. Any of the several States of
the United States, the Commonwealth of
the Northern Mariana Islands, the
Commonwealth of Puerto Rico, the
District of Columbia, Guam, the Virgin
Islands of the United States, or any
other territory or possession of the
United States.

e United States. All of the States.

Other definitions we are proposing for
§319.7 are based on definitions in other
parts of our regulations in 7 CFR chapter
II. These definitions are listed below:

o Administrative instructions.
Published documents related to the
enforcement of 7 CFR part 319 and
issued under authority thereof by the
Administrator.

e Administrator. The Administrator
of the Animal and Plant Health
Inspection Service, or any employee of
the United States Department of
Agriculture delegated to act in his or her
stead.

e Animal and Plant Health Inspection
Service (APHIS). The Animal and Plant
Health Inspection Service of the United
States Department of Agriculture.

e Consignment. A quantity of plants,
plant products, and/or other articles
being moved from one country to
another authorized, when required, by a
single permit. A consignment may be
composed of one or more commodities
or lots.

e Country of origin. The country
where the plants, or plants from which
the plant products are derived or were
grown or where the non-plant articles
were produced.

¢ Inspector. Any individual
authorized by the Administrator of the
Animal and Plant Health Inspection
Service or the Commissioner of the
Bureau of Customs and Border
Protection, Department of Homeland
Security, to enforce the regulations in
part 319.

o Lot. All the regulated articles on a
single means of conveyance that are
derived from the same species of plant
or are the same type of non-plant article
and were subjected to the same
treatments prior to importation, and that
are consigned to the same person.

e Port of entry. A port at which a
specified shipment or means of
conveyance is accepted for entry, or
admitted without entry into the United
States for transit purposes.

e PPQ. The Plant Protection and
Quarantine program, Animal and Plant
Health Inspection Service.

¢ Regulated article. Any material or
tangible object regulated by 7 CFR part
319 for entry into the United States or
interstate movement.
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e Soil. The unconsolidated material
from the earth’s surface that consists of
rock and mineral particles mixed with
organic material and that supports or is
capable of supporting biotic
communities.

e Treatment. A procedure approved
by the Administrator for neutralizing
infestations or infections of plant pests
or plant diseases, such as fumigation,
application of chemicals or dry or moist
heat, or processing, utilization, or
storage.

Other definitions we are proposing for
§319.7 are new to the regulations or are
slightly different or expanded from
current definitions. These definitions
are discussed below.

To provide a clear framework for
distinguishing the stages involved in
issuing permits for the importation and
interstate movement of regulated
articles we would define two terms.
These terms are applicant and
permittee.

We would define an applicant as a
person at least 18 years of age who, on
behalf of him or herself or another
person, submits an application for a
permit to import into the United States
or move interstate a regulated article in
accordance with part 319. A permittee
would be defined as a person who on
behalf of him or herself or another
person, is legally the importer of an
article, meets the requirements of
§ 319.7-2(f), and is responsible for
compliance with the conditions for the
importation that is the subject of a
permit issued in accordance with part
319. It is important that the permittee be
the importer of the article because the
act of importing an article contrary to
the regulations is specifically identified
as a violation of law.

In §319.7-1, we would make
consistent the information required in
an application for a permit for the
articles regulated by part 319. We would
require applicants to state the intended
use of the regulated article and we
would define intended use as the
purpose for the importation of the
regulated article, to include, but not be
limited to, consumption, propagation, or
research purposes. We would also
require that the proposed port of first
arrival be provided, and we would
define port of first arrival as the area,
such as a seaport, airport, or land
border, where a person or means of

conveyance first arrives in the United
States, and where inspection of
regulated articles may be carried out by
inspectors.

We would clarify throughout part 319
that obtaining a permit does not
guarantee permission to import a
consignment of regulated articles, but
that an inspector at the port may
withhold permission pending a
determination regarding whether
remedial measures are necessary
pursuant to the PPA with respect to the
regulated article. We would also define
oral authorization as verbal permission
to import that may be granted by an
inspector at the port of entry.

Applying for a Permit

The regulations in proposed § 319.7—
1 would set out the specific information
a permit application must contain, how
we would handle a shipment that
arrives at a port before the permittee has
received the permit, and how we would
provide for oral authorizations at the
port of entry.

Paragraph (a) would provide that a
person who wishes to import regulated
articles into the United States must
apply for a permit, unless the regulated
articles are not subject to a requirement
that a permit be issued prior to a
consignment’s arrival. This standard
would continue to allow importation of
articles that the regulations currently
allow to enter without being
accompanied by a permit (e.g., most lots
of 12 or fewer plants for planting under
§ 319.37-3, certain log and lumber
articles authorized entry under the
general permit in § 319.40-3, or fruits
and vegetables from Canada entering
under the general permit in § 319.56—
10).

Proposed paragraph (a) would also set
out the requirements for an applicant to
obtain a permit. Under this paragraph,
an applicant for a permit to import
regulated articles into the United States
in accordance with part 319 would have
to be capable of acting in the capacity
of the permittee, or must designate a
permittee for the permit, should it be
issued. The duties of a permittee are
discussed later in this document.

Section 424(c) of the PPA (7 U.S.C.
7734(c)) provides that, for the purposes
of the PPA, the act, omission, or failure
of any officer, agent, or person acting for
or employed by another person within
the scope of his or her employment or

office shall be deemed also to be the act,
omission, or failure of the other person.
We would make this responsibility clear
by building into the definition of
applicant that the application may be
for a permit on behalf of him or herself
or another person to act as permittee.
We would also require that the
applicant be at least 18 years of age.

Paragraph (b) would provide
applicants with information regarding
how to obtain and submit an application
for a permit. It would state that permit
applications must be submitted by the
applicant in writing or electronically
through one of the means listed at
http://www.aphis.usda.gov/
plant_health/permits/index.shtml in
advance of the action(s) proposed on the
permit application. That Web page
would specify that persons may apply
for a permit via the Internet through
APHIS’ secure site for online permit
applications, and would provide a link
to that portal. It would also provide that
a person may submit a permit
application by faxing the application to
APHIS, and would specify the
appropriate fax number. Additionally, it
would state that an application may be
obtained by calling PPQ at the number
provided. Finally, it would provide that
a person may submit a permit
application by mailing it to APHIS at
the address provided.

Paragraph (c) would list the
information that every permit
application must contain, and paragraph
(d) would list other information APHIS
may require from some applicants
depending on the specific nature of the
articles in their shipments. Currently, in
the various subparts of part 319, permit
applications require certain information
in all cases (nature and origin of the
shipment, contact information for the
applicant, etc.), but there is substantial
variation in the description of
requirements. Much of the variation is
not significant but simply results from
the fact that the various subparts were
written at different times over a span of
50 years. In a few cases, the variation
results from a need to have additional
information to evaluate or control the
risks associated with specific types of
imports or pests. Table 1 below
summarizes how the current subparts of
part 319 address the information
required for permit applications.
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Table 2 below describes the unified
permit application information
requirements that we are proposing to
replace the varied requirements in table

1. It includes both specific information
we would require for all permit
applications and additional information
that we may sometimes require based on

the nature of the article imported
pursuant to the requested permit.

TABLE 2—PROPOSED PERMIT APPLICATION INFORMATION REQUIREMENTS

Information for all permits
(proposed § 319.7—-1(c))

Additional information that may be required
(proposed § 319.7—-1(d))

e Legal name, address, and contact information of the applicant and of

the permittee, if different from the applicant.

applicable).

Country of origin.

Intended use of the regulated article.
Intended port of first arrival.

treatments of the regulated article.

Specific type of regulated article (common and scientific names, if

A description of any processing, treatment, or handling of the regu- |
lated article to be performed prior to or following importation, includ-
ing the location where any processing or treatment was or will be
performed and the names and dosage of any chemical employed in

Means of conveyance.

Quantity of the regulated article.

Estimated date of arrival.

Name, address, and contact information of any broker or subsequent
custodian of the regulated article.

e Exporting country from which the article is to be moved, when not
the country of origin.

Any other information determined to be necessary by the Adminis-
trator to inform the decision to issue the permit.

The information we are proposing to
require for all applications would
provide us with the means to contact
and track applicants and evaluate, for
most cases, the risk posed by the
proposed importation. This evaluation
takes into account the type of article (to
consider what pests it may host) and the
country of origin (to consider what pests
are found there). The intended use of
the article is also often relevant, for
example, if it is intended for near-term
consumption or processing destructive
to pests. The intended port of arrival is
important information both for
workload planning and to consider
whether any pests of concern could
thrive or spread in that port’s climate.
Finally, the description of any
processing, treatment, or handling of the
article allows us to consider whether
pests would be destroyed by such
processes.

The second column of table 2 lists
information that APHIS may require
before issuing specific permits to make
a fully informed decision concerning
the risks of disseminating plant pests or
noxious weeds for a particular
importation. This represents
information that APHIS may sometimes
require either to properly assess the risk
associated with the proposed
importation or information relevant to
operational planning. For example, the
identity of countries that the
consignment is shipped through may be
relevant to risk in cases where certain
types of consignments can easily
become infested with pests not present
in the country of origin. In other cases
the quantity of a regulated article is
relevant when gauging whether
treatment facilities at the port of arrival
are of adequate size, and the estimated
date of arrival is relevant when port

facilities are scheduled for renovation or
particularly busy periods. This type of
additional information would be
obtained from the applicant either
through automatic prompts in the
ePermits system triggered by applicant
responses, or in cases where ePermits is
not used, by APHIS contacting the
applicant after receiving the application.

Importantly, we propose to indicate in
paragraph (d) of § 319.7—1 that APHIS
may require from an applicant any other
information determined necessary by
the Administrator to inform the decision
to issue the permit or to safely manage
its entry at the port. Such information
may sometimes be required from an
applicant even after issuance of a
permit, for example, when additional
transportation requirements suddenly
become necessary. These are situations
where clearance of a consignment at the
scheduled port of first arrival is
impossible and the consignment is
directed to move from the arrival port
environs to another location for final
disposition. In such cases, APHIS may
need more information to assess the pest
risk and decide whether safeguards are
adequate and to contact the destination
port about safeguards there while the
off-loaded consignment is awaiting
transshipment.

Paragraph (e) of § 319.7-1 would
provide that an application for a permit
to import regulated articles into the
United States must be submitted at least
30 days prior to arrival of the article at
the port of entry; however, if, through
no fault of the permittee, a consignment
should arrive at a U.S. port before a
permit is received, we would provide
that the consignment may be held,
under suitable safeguards prescribed by
the inspector, in custody at the risk and
expense of the permittee pending

issuance of a permit or authorization
from APHIS for entry.

We would also provide for oral
authorizations in paragraph (e). As
discussed above, an oral authorization
would be defined as verbal permission
to import that may be granted by an
inspector at the port of entry. We are
proposing that an oral authorization
could be granted by an inspector at the
port of entry for a shipment or a
consignment, provided all applicable
entry requirements are met, proof of
application for a written permit is
provided to the inspector, and PPQ
verifies that the application for a written
permit has been received and that PPQ
intends to issue the permit.

The oral authorization procedure
would replace current provisions in part
319 of the regulations for oral permits.
Some sections of part 319 allow oral
permits to be issued at the sole
discretion of an inspector, without
requiring prior submission of a permit
application. While APHIS has
operational practices in effect to track
when oral permits are authorized and
what they cover, there is no
corresponding requirement for
importers to keep track of when they
receive oral permission and what it
covers, which complicates compliance
audits and enforcement actions. Due to
these factors, we have determined that
oral permits do not provide a reliable
means of verifying that a permittee was
aware of permitting conditions at the
time he or she was issued the permit.
Because the proposed oral authorization
procedure includes a requirement that
an application for a written permit must
be underway before an oral
authorization is issued, it would
provide a link between oral
authorizations and documentation. The
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written application associated with the
oral authorization also includes
acknowledgment and acceptance of
permit conditions that may be assigned
by APHIS, which also strengthens the
oral authorization system compared to
the old oral permits system for articles
subject to part 319.

Issuance of Permits and Labels

Section 319.7-2 would contain the
provisions for the issuance of permits
and labels. In paragraph (a) of this
section, we would provide that, when
we receive an application for a permit,
we will issue a permit that prescribes
the applicable conditions for
importation if, after review of the
application, the Administrator
determines that the regulated article is
eligible to be imported into the United
States under those specific conditions.
A copy of the permit would be provided
to the permittee. The permit would only
be valid for the time period indicated on
the permit. In addition to listing the
applicable conditions of entry, the
permit would also specify the port of
entry and, when needed, allowed ports
of first arrival. (This may be needed, for
example, for air parcel post deliveries
that arrive in the United States and then
move by surface transportation, usually
by a bonded carrier, to another
destination for entry. Such shipments
must be cleared at a port of first arrival
that has a U.S. Department of
Agriculture plant inspection station.)

Paragraph (b) would require that an
applicant for a permit for the
importation of regulated articles into the
United States designate the person who
will be named as the permittee upon the
permit’s issuance. As discussed above,
the applicant and the permittee may be
the same person.

As noted above, the PPA provides that
the act, omission, or failure of any
officer, agent or person acting for or
employed by another person within the
scope of his or her employment or office
shall be deemed also to be the act,
omission, or failure of the other person.
We would include this standard in
paragraph (c) to make it clear that
responsibility for violating a permit
condition applies to the permittee and
is not limited to just the person who
commits the violation, if that person is
acting as an agent for the applicant or
permittee.

Paragraph (d) would provide that
failure to comply with all of the
conditions specified in the permit or
any applicable regulations or
administrative instructions, or forging,
counterfeiting, or defacing permits or
shipping labels, may result in
immediate revocation of relevant

permits (i.e., the permit for which a
condition was violated, or any valid
permit that the permittee altered to
extend its scope), denial of any future
applications for permits, and other
remedial actions ordered by an
inspector and civil or criminal penalties
for the permittee, as authorized by the
PPA.

Paragraph (e) would provide that the
permittee remains responsible for the
consignment regardless of any
delegation to a subsequent custodian of
the importation. Such subsequent
custodians include entities such as
brokers or transporters.

Paragraph (f) would include
requirements for the permittee. These
requirements are necessary because we
must be able to clearly identify and
when necessary contact the person
legally responsible for the importation
or movement that is the subject of the
permit. If the permittee is an individual,
he or she would be required, during any
periods when articles are being
imported or moved interstate under the
permit, to maintain and be physically
present during normal business hours at
an address within the United States
specified on the permit.

If the permittee is a corporation,
institution, association or other legal
entity, the legal entity would have to
maintain an address or a business office
in the United States with a designated
individual for service of process.

Proposed paragraph (f) would also
require that the permittee serve as the
contact for the purpose of
communications associated with the
movement of the regulated article for
the duration of the permit, and ensure
compliance with the applicable
regulatory requirements and permit
conditions associated with the
movement of the regulated article for
the duration of the permit. The
permittee would also be required to
provide written or electronic
acknowledgment and acceptance of
permit conditions and acknowledge that
failure to comply with all of the
conditions specified in the permit or
any applicable regulations or
administrative instructions, or forging,
counterfeiting, or defacing permits or
shipping labels, may result in
immediate revocation of the permit,
denial of any future applications for
permits, and other remedial actions
under the PPA. We would require that
the permittee comply with all
conditions of the permit for the entirety
of its prescribed duration. The permittee
would also be required to inform the
PPQ Permit Unit of a change in contact
information for the permittee within 10
business days of such change.

Paragraph (g) would provide that the
importation of regulated articles may
only proceed, even if a permit is issued,
if all applicable requirements of the
permit or any other documents or
instructions issued by APHIS are met.
Such documents may include APHIS
administrative instructions, compliance
agreements, and preclearance
documents. While APHIS tries to ensure
that permittees are fully informed at the
time of permit issuance as to exactly
what APHIS requirements will apply to
their shipments when they arrive,
sometimes this is not possible. There are
various reasons for this, ranging from
the minor (a clerical or data entry error
in the permit) to the substantial (new
data demonstrating existence of a pest
in an area or on a commodity where it
was not previously known). To directly
inform permittees, each permit contains
a statement that all requirements are
subject to change at any time during the
duration of the permit, and refers
permittees to PPQ Port Program
Manuals at http://www.aphis.usda.gov/
import _export/plants/manuals/ports/
index.shtml for current import
requirements for commodities. When it
is possible and there is time to do so,
APHIS will amend a permit and inform
the permittee before shipments arrive
that will be subject to new or revised
requirements. When there is not time to
do this or a large number of permits are
affected and they all cannot be amended
quickly, the new requirements are also
publicized using methods such as press
releases and the PPQ Stakeholder
Registry. Also, when new pest or other
information makes it necessary to
prohibit commodities that were
previously allowed entry, a Federal
Order! is usually issued and widely
distributed by APHIS.

APHIS issues labels for consignments
of some imported articles to expedite
clearance of approved imports, e.g., we
may issue labels to be applied to fruit
packed under approved conditions at an
approved packinghouse overseas.
Paragraph (h) would add provisions for
the labeling of regulated articles to be
imported under a permit issued in
accordance with part 319. It would state
that labels with information about the
shipment’s nature, origin, movement

1 A Federal Order is a document issued by
APHIS, typically in response to an immediate need,
when the Administrator of APHIS considers it
necessary to take regulatory action to protect
agriculture or prevent the entry and establishment
into the United States of a pest or disease. Federal
Orders are effective immediately under the
regulatory authority provided by the Plant
Protection Act, as amended, Section 412(a), 7 U.S.C.
7712(a). Federal Orders will remain in effect until
they are revised by another Federal Order or by
rulemaking, or are withdrawn.


http://www.aphis.usda.gov/import_export/plants/manuals/ports/index.shtml
http://www.aphis.usda.gov/import_export/plants/manuals/ports/index.shtml
http://www.aphis.usda.gov/import_export/plants/manuals/ports/index.shtml
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conditions, or other matters relevant to
the permit may be issued to the
importer for the importation of
regulated articles and will indicate that
the importation is authorized under the
conditions specified in the permit. The
quantity of labels will be sufficient for
the importer to affix one to the outer
packaging of each parcel. If APHIS has
required and issued labels for an
importation by either regulations in part
319 or specific permit conditions,
importations without the required labels
will be refused entry into the United
States.

Even if a permit has been issued for
the importation of a regulated article,
under the provisions of paragraph (i) the
regulated article may be imported only
if an inspector at the port of entry
determines that, based on the findings
of the inspection, no remedial measures
pursuant to the PPA are necessary.
Pursuant to the PPA, an inspector may
hold, seize, quarantine, treat, apply
other remedial measures to, destroy, or
otherwise dispose of plants, plant pests,
and other articles in accordance with
sections 414, 421, and 434 of the PPA
(7 U.S.C. 7714, 7731, and 7754).

Paragraph (j) of proposed § 319.7-2
would provide that a permit application
may be withdrawn at the request of the
applicant prior to the issuance of the
permit. A permit could be canceled after
issuance at the request of the permittee
under proposed paragraph (k), and
paragraph (1) would provide that a
permit may be amended if the
Administrator finds after issuance that
the permit was incomplete or contained
factual errors.

Denial of Permits

Section 319.7-3 would contain the
regulations by which we could deny a
permit to import regulated articles into
the United States under this part.

The Administrator may deny an
application for a permit under the
provisions of proposed paragraph (a). A
denial, including the reason for the
denial, would be provided in writing,
including by electronic methods, to the
applicant as promptly as circumstances
permit. We would provide that the
denial of a permit may be appealed in
accordance with §319.7-5.

Paragraph (b) would contain the
conditions under which the
Administrator may deny a permit to
import regulated articles. These
conditions would include risks posed
both by the applicant and by the article.

We propose to provide that a permit
may be denied if APHIS determines that
an applicant is not likely to abide by
permit conditions. Factors that may lead

to such a determination would include,
but not be limited to, the following.

o The applicant, or another legal
entity in which the applicant has a
substantial interest, has not complied
with any permit that was previously
issued by APHIS;

o APHIS determines that issuing the
permit would circumvent any order
revoking or denying a permit under the
Act;

o APHIS determines that the
applicant has previously failed to
comply with any APHIS regulation;

e The applicant has previously failed
to comply with any Federal, State, or
local law, regulation or instruction
concerning plant health;

e The applicant has failed to comply
with the laws or regulations of a
national plant protection organization or
equivalent body, as these pertain to
plant health;

o The applicant has made false or
fraudulent statements or provided false
or fraudulent records to APHIS, or;

o The applicant has been convicted or
has pled nolo contendere to any crime
involving fraud, bribery, extortion, or
any other crime involving a lack of
integrity.

The above factors represent reasons
APHIS might determine, based on past
actions and their relevance to the
application under consideration, that an
applicant cannot be trusted to abide by
permit conditions. Additionally, we
could also deny a permit if the
application for a permit contains
information that is found to be
materially false, fraudulent, or
deceptive. A permit could also be
denied for the regulated article for
which the permit is sought if, in APHIS’
opinion, the action under the permit
would present an unacceptable risk of
introducing or disseminating a plant, or
if the importation is adverse to the
conduct of an eradication, suppression,
control, or regulatory program of APHIS,
or to applicable import regulations or
any administrative instructions. A
permit could be denied if the
government of the State or Territory into
which the article would be imported
objects to the proposed importation and
provides specific, detailed information
that there is a risk it will result in the
dissemination of a plant pest or noxious
weed into the State, and APHIS concurs.

Withdrawal, Cancellation, and
Revocation of Permits

Section 319.7—4 would contain the
regulations under which we may revoke
a permit to import regulated articles into
the United States that has already been
issued under part 319. It would also
contain procedures for applicants to

withdraw their permit application, and
for permittees to cancel their permits.

Paragraph (a) would provide that an
applicant may withdraw a permit
application before issuance of a permit
by sending a written request to APHIS.
APHIS would then provide written
notification to the applicant as promptly
as circumstances allow regarding
reception of the request and withdrawal
of the application.

Paragraph (b) would provide that that
if a permittee wishes to cancel a permit
after its issuance, he or she must
provide the request in writing to APHIS.
APHIS would then provide written
notification to the applicant as promptly
as circumstances allow regarding
reception of the request and withdrawal
of the application.

Paragraph (c) would provide that the
Administrator may revoke any
outstanding permit to import regulated
articles into the United States, and that
a revocation, including the reason for
the revocation, would be provided in
writing, including by electronic
methods, to the permittee as promptly
as circumstances permit. The revocation
of a permit could be appealed in
accordance with proposed § 319.7-5.

Paragraph (d) would contain the
conditions under which the
Administrator may revoke a permit to
import a regulated article. Under this
paragraph, the Administrator could
revoke a permit to import a regulated
article if information is received
subsequent to the issuance of the permit
that would constitute cause for the
denial of an application under proposed
§319.7-3. A permit could also be
revoked if the Administrator determines
that the permittee has failed to maintain
the safeguards or otherwise observe the
conditions specified in the permit or in
any applicable regulations or
administrative instructions.

Sections 414, 421, and 434 of the PPA
(7 U.S.C. 7714, 7731, and 7754) give the
Secretary the authority to hold, seize,
quarantine, treat, apply other remedial
measures to, destroy, or otherwise
dispose of plants, plant pests, and other
articles moving into or through the
United States, in order to prevent the
dissemination of a plant pest or noxious
weed, without cost to the Federal
Government and in the manner the
Secretary considers appropriate and is
the least drastic action that is feasible
and that would be adequate to prevent
the dissemination of any plant pest or
noxious weed new to or not known to
be widely prevalent or distributed
within and throughout the United
States.

In light of this authority granted by
the PPA, paragraph (e) would contain
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the actions that must be taken if a
permit is revoked. It would provide that,
upon revocation of a permit, the
permittee must, without cost to the
Federal Government and in the manner
the Administrator considers
appropriate, surrender all regulated
articles covered by the revoked permit
and any other affected plant material to
an inspector; destroy all regulated
articles covered by the revoked permit
and any other affected plant material
under the supervision of an inspector;
or remove all regulated articles covered
by the revoked permit and any other
affected plant material from the United
States.

Appeal of Denial or Revocation

Proposed § 319.7-5 would set out the
procedure for appealing a denial or
revocation of a permit to import
regulated articles into the United States.
As discussed above regarding proposed
§ 319.7—4(a), all denials of an
application for a permit, or revocations
of an existing permit, will be provided
in writing, including by electronic
methods, as promptly as circumstances
permit and will include the reasons for
the denial or revocation.

Paragraph (b) would provide that any
person whose application for a permit
has been denied or whose permit has
been revoked may appeal the decision
in writing to the Administrator within
10 business days from the date the
communication of notification of the
denial or revocation of the permit was
received. The appeal should state all
facts and reasons upon which the
person is relying to show that the denial
or revocation was incorrect.

The Administrator would grant or
deny the appeal in writing and will state
in writing the reason for the decision.

Changes to Other Subparts in Part 319

As discussed above, we are proposing
to establish the new subpart §§319.7
through 319.7-5 to contain and
consolidate the generally applicable
requirements in part 319 for obtaining a
permit to import or move interstate
plants or plant products.

Other subparts in part 319 currently
contain varying requirements relating to
permits. We are proposing to remove
those requirements from the regulations
and amend all the subparts with current
requirements to refer to the subpart we
are proposing to add. This would ensure
that common requirements apply to
permits for importation of any article
whose importation is regulated under
part 319.

In the paragraphs that follow, we
discuss the changes we are proposing to
the regulations contained in part 319

and cite the specific areas of the
regulations we are proposing to change.

The foreign quarantine notices of 7
CFR part 319 to which we propose
changes are:

Plants and plant products imported
for experimental, therapeutic, or
developmental purposes under § 319.8.
This section contains requirements for
controlled import permits (CIP) that
may be used to import an article whose
importation is prohibited under part
319, or to import an article under
conditions that differ from those
prescribed in the relevant regulations in
part 319. This section was recently
promulgated in a final rule in the
Federal Register on May 2, 2013 (78 FR
25565-25572), and its provisions for
denial and revocation of permits are
substantially similar to those discussed
in this rule above. We propose to revise
the relevant paragraph (g) in § 319.6,
Denial and revocation of a CIP, to refer
to the provisions of the proposed new
subpart.

Foreign cotton and covers regulated
under §§ 319.8 through 319.8-26. In
§319.8-1, we would amend the
definition of permit to refer to the
provisions of the proposed new subpart.
We would remove specific language
from § 319.8—2(a) and (c) about the
written or oral form of a permit
application and the information it must
contain and information regarding
where a permit application may be
submitted. This information, updated to
be consistent with current APHIS
procedures, would now be available in
proposed § 319.7-1. We would also
remove § 319.8—2(d), which describes
what steps APHIS will take upon receipt
of an application. This information,
updated to be consistent with current
APHIS procedures, would now be
available in proposed § 319.7-2. We
would also remove paragraph (g), which
describes how certain shipments that
inadvertently arrive at a port in advance
of the issuance of a permit may be held
under safeguards pending issuance of
the permit. Proposed § 319.7—1(e) would
replace this provision with updated
language regarding safeguards at the
port of entry and oral authorizations for
entry. We would also add references in
§§319.8-1 and 319.8-2 to §§319.7
through 319.7-5 to aid readers in
locating the newly consolidated
information on permits.

Indian corn or maize and related
plants and their seeds regulated under
§§ 319.24 through 319.24-5 (the corn
diseases subpart) and §§ 319.41 through
319.46 (the Indian corn or maize,
broomcorn, and related plants subpart).
We would revise § 319.24-1, which
discusses the application for a permit, to

add references to the proposed new
subpart, and remove §§ 319.24-2 and
319.24—4 as their provisions for the
issuance of permits and the notification
of arrival at the port would be covered
in the new subpart. We would also
remove language concerning the
application for a permit in § 319.41-2
and instead refer to the proposed new
subpart. In § 319.41-6, we would
remove language concerning special
mailing tags that are no longer used.

Citrus fruit and nursery stock
regulated under § 319.28. We would
remove paragraph (i), which deals with
permit cancellation and appeals, and
paragraph (j), which defines the term
inspector. These provisions would be
redundant if the proposed new subpart
is adopted.

Plants for planting regulated under
§§319.37 through 319.37-14. In
§319.37-3, we would add references to
the new subpart that provides for permit
procedures and remove language
concerning permit applications and oral
permits that is inconsistent with
provisions of the proposed new subpart.

Logs, lumber, and other
unmanufactured wood articles
regulated under §§ 319.40-1 through
319.40-11.In §319.40—4, we would
remove information about permit
applications and add references to the
new subpart that provides for permit
applications and other procedures.

Rice regulated under §§ 319.55
through 319.55-7. In § 319.55-2, which
provides for the process of applying for
a permit to import rice products, we
would add references to the new
subpart that provides for permit
procedures and remove information
about permit applications that is
inconsistent with the provisions of the
proposed new subpart. We would
remove § 319.55—4 as it contains
information about permit issuance,
which is covered in the proposed new
subpart. In § 319.55—7, which provides
for the process of importing rice
products by mail, we would remove
information about mailing tags that is
covered in the proposed new subpart
and add the requirement that a permit
must be obtained for the importation
and all conditions of the permit must be
met.

Fruits and vegetables regulated under
§§319.56-1 through 319.56-58. In
§319.56—3, we would remove several
paragraphs that contain information
about permit applications and issuance,
oral permits, and the amendment,
withdrawal or denial of permits and the
appeal of these actions. We would
replace this information with a
reference to the proposed new subpart,
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which would contain information about
all these topics.

Those articles restricted in order to
prevent the entry of khapra beetle
regulated under §§ 319.75 through
319.75-9. Throughout these sections, we
would change the term ‘‘restricted
article” to “regulated article” to be
consistent with the rest of part 319 and
new §§319.7 through 319.7-5. In
§319.75-3, we would remove several
paragraphs that that contain information
about permit applications and issuance,
and the withdrawal of permits and the
appeal of a withdrawal, adding in their
place references to the new subpart that
provides for permit procedures.

Changes to Other Parts

As discussed above, we are proposing
to apply the new provisions, as
appropriate, contained in the new
subpart that provides for permit
procedures in part 319 to parts 322 and
360. This would provide more
consistency to our regulations
concerning the process for applying for
a permit, the type of information we
would require in a permit application,
and the provisions for approving,
denying, or revoking a permit, and the
process for appealing these actions.

Part 322—Bees, Beekeeping By-
Products, and Beekeeping Equipment

The regulations in 7 CFR part 322
prohibit or restrict the importation of
honeybees and honeybee semen in order
to prevent the introduction into the
United States of diseases and parasites
harmful to honeybees and of
undesirable species.

Section 322.13 regulates restricted
organisms and states that they may be
imported into the United States only by
Federal, State, or university researchers.
To this section we would add
requirements that an importer must also
be a person at least 18 years of age, and
must be physically present during
normal business hours at an address
within the United States specified on
the permit during any periods when
articles are being imported or moved

interstate under the permit. We would
also remove language in § 322.14 that
provides that an applicant for a permit
must be a resident, or sponsored by a
resident, of the United States, as it
would conflict with the proposed
change.

We would add to current § 322.15(c),
which sets out conditions for denial of
a permit, three of the conditions under
which we may deny a permit that are
discussed above under § 319.7—-3. These
provisions for the denial of a permit
include:

e A permit may be denied to a person
who has previously failed to comply
with any APHIS regulation.

e A permit may be denied to a person
who has previously failed to comply
with any Federal, State, or local law,
regulation, or instruction concerning the
importation of prohibited or restricted
foreign agricultural products may also
be denied a permit.

¢ A permit may be denied if the
application for a permit contains
information that is found to be
materially false, fraudulent, or
deceptive.

We would also replace the provisions
of paragraph (e) of § 322.15 for the
appeal of a denial or cancellation of a
permit with the new requirements
proposed in § 319.7-5 and discussed
above.

Part 360—Noxious Weed Regulations

The regulations in 7 CFR part 360
prohibit or restrict the importation and
interstate movement of those plants that
are designated as noxious weeds, as
defined by the PPA.

Section 360.304 contains the
conditions under which we may deny a
permit to move a noxious weed. We
would add two additional conditions for
denial to this section that are similar to
conditions for denial that we proposed
to add in § 319.7-3.

We propose to provide that we may
deny a permit if the application for a
permit contains information that is
found to be materially false, fraudulent,
or deceptive. A permit may be denied to

a person who has previously failed to
comply with any APHIS regulation.
We believe that these changes to the
regulations will harmonize our permit
procedures and make our permit
procedures clearer and easier to use.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been
determined to be not significant for the
purposes of Executive Order 12866 and,
therefore, has not been reviewed by the
Office of Management and Budget.

In accordance with the Regulatory
Flexibility Act, we have analyzed the
potential economic effects of this action
on small entities.

Entities that may be affected by the
proposed rule are importers of lumber
and plywood (North American Industry
Classification System [NAICS] code
423310); importers of other
miscellaneous durable goods, such as
logs, timber and packing material
(NAICS 423990); importers of drugs,
druggists’ supplies, herbs and weeds
(NAICS 424210); importers of flowers,
nursery stock, and florists’ supplies
(NAICS 424930), importers of fresh
fruits and vegetables (NAICS 424480);
importers of other grocery and related
products, such as coffee (NAICS
424490); importers of grains and field
beans (NAICS 424510); importers of
other farm product raw material, such as
raw cotton, sugarcane, honeybees and
honeybee semen (NAICS 424590); and
importers of farm supplies (NAICS
424910). The Small Business
Administration (SBA) has established
guidelines for determining which
establishments are to be considered
small. Imports/export merchants, agents
and brokers are identified within the
broader wholesaling trade sector.

A firm classified within any of these
NAICS wholesale industry categories is
considered small if it employs not more
than 100 persons. Based on information
from the 2007 Economic Census, as
shown in table 3, the majority of entities
that comprise these industries have
fewer than 100 employees.

TABLE 3—PREVALENCE OF SMALL ENTITIES IN CERTAIN INDUSTRIES THAT MAY BE AFFECTED BY THE RULE, 2007

Industry wholesale merchants

Small-entity

Number of all
establishments

Number of
establishments
that operated the

Number of
establishments
with 100 or more
employees that

Number of
establishments
with fewer than
100 employees

establishments

as a percentage
of those that
operated the

entire year operated the that operated the :
! Gniie year | enire year | cire year
Lumber, plywood, millwork, wood panel
(NAICS 423310) .eoeeveeeeeeieieeenieeieesie e 8,984 8,303 2,123 6,180 74
Other miscellaneous durable goods, construc-
tion material logs, timber, packing material
(NAICS 423990) ....oovviiuiiiiiieeieieeiesieeieniee 10,270 8,764 532 8,232 94
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TABLE 3—PREVALENCE OF SMALL ENTITIES IN CERTAIN INDUSTRIES THAT MAY BE AFFECTED BY THE RULE, 2007—

Continued
Small-entity
Number of Number of ;
Number of establishments establishments aessgiggiggnigése
Number of all establishments | with 100 or more | with fewer than
Industry wholesale merchants establishments | that operated the | employees that | 100 employees gf ;Tgf:dt?ﬁet
entire year operated the that operated the gntire year
entire year entire year (percent)
Drugs, druggists’ supplies, botanical drugs,

herbs, weeds (NAICS 424210) ......cccceeeeeenee 8,535 7,700 2,321 5,379 70
Fresh fruits and vegetables (NAICS 424480) 5,074 4,437 230 4,207 95
Other grocery and related products, (coffee)

(NAICS 424490) ...cveeiieeiieeieeeeeiee e 13,068 11,763 3,286 8,477 72
Grains and field beans (NAICS 424510) ......... 4,851 4,680 1,238 3,442 74
Other farm product raw material (raw cotton,

sugarcane, honeybees, honeybee semen)

(NAICS 424590) ....eoeieieiieeiieeieeeieeee e 765 663 43 620 94
Farm supplies (NAICS 424910) .......ccccvvvueennee. 7,738 7,199 61 7,138 99
Flower, nursery stock, and florists’ supplies

(NAICS 424930) .....eovvveeiieeriieeieesieesee e 4,218 3,601 67 3,534 98

While nearly all of the entities that 7 CFR Part 322 m 3. A subpart, consisting of §§ 319.7

may be affected by the proposed rule are
small, none of the economic effects
would be significant. The proposed rule
would make the permit procedures
more transparent and easier to use,
enable APHIS to evaluate a permit
application more quickly and
thoroughly, and allow for more efficient
control of the issuance of permits and
entry of regulated articles.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. If this proposed rule is
adopted: (1) All State and local laws and
regulations that are inconsistent with
this rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) administrative proceedings
will not be required before parties may
file suit in court challenging this rule.

Paperwork Reduction Act

This proposed rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects
7 CFR Part 319

Coffee, Cotton, Fruits, Imports, Logs,
Nursery stock, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements, Rice,
Vegetables.

Bees, Honey, Imports, Reporting and
recordkeeping requirements.

7 CFR Part 360

Imports, Plants (Agriculture),
Quarantine, Reporting and
recordkeeping requirements,
Transportation, Weeds.

Accordingly, we propose to amend 7
CFR chapter III as follows:

PART 319—FOREIGN QUARANTINE
NOTICES

m 1. The authority citation for part 319
continues to read as follows:

Authority: 7 U.S.C. 450 and 7701-7772
and 7781-7786; 21 U.S.C. 136 and 136a; 7
CFR 2.22, 2.80, and 371.3.

m 2. Section 319.6 is amended by
revising paragraph (g) to read as follows:

§319.6 Controlled import permits.

* * * * *

(g) Denial, withdrawal, cancellation,
or revocation of permit. The
Administrator may deny a permit
application in accordance with § 319.7—
3, and a permit may be withdrawn,
canceled, or revoked in accordance with
§319.7-4.

(1) Action upon revocation of permit.
Upon revocation of a permit, the
permittee must surrender, destroy, or
remove all regulated plant material
covered by the permit in accordance
with §319.7-4(e).

(2) Appeal of denial or revocation.
Any person whose application for a
permit has been denied or whose permit
has been revoked may appeal the denial
or revocation in accordance with
§319.7-5.

* * * * *

through 319.7-5, is added to read as
follows:

Subpart—Permits: Application, Issuance,

Denial, and Revocation

Sec.

319.7 Definitions.

319.7-1 Applying for a permit.

319.7-2 Issuance of permits and labels.

319.7-3 Denial of permits.

319.7-4 Withdrawal, cancellation, and
revocation of permits.

319.7-5 Appeal of denial or revocation.

Subpart—Permits: Application,
Issuance, Denial, and Revocation

§319.7 Definitions.

Administrative instructions.
Published documents related to the
enforcement of this part and issued
under authority of the Plant Protection
Act, as amended, by the Administrator.

Administrator. The Administrator of
the Animal and Plant Health Inspection
Service or any employee of the United
States Department of Agriculture
delegated to act in his or her stead.

Animal and Plant Health Inspection
Service (APHIS). The Animal and Plant
Health Inspection Service of the United
States Department of Agriculture.

Applicant. A person at least 18 years
of age who, on behalf of him or herself
or another person, submits an
application for a permit to import into
the United States or move interstate a
regulated article in accordance with this

art.
P Approved. Approved by the
Administrator of the Animal and Plant
Health Inspection Service.

Article. Any material or tangible
objects that could harbor plant pests or
noxious weeds.

Consignment. A quantity of plants,
plant products, and/or other articles
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being moved from one country to
another authorized when required, by a
single permit. A consignment may be
composed of one or more commodities
or lots.

Country of origin. The country where
the plants, or plants from which the
plant products are derived or were
grown or where the non-plant articles
were produced.

Enter, entry. To move into, or the act
of movement into, the commerce of the
United States.

Import, importation. To move into, or
the act of movement into, the territorial
limits of the United States.

Inspector. Any individual authorized
by the Administrator of the Animal and
Plant Health Inspection Service or the
Commissioner of the Bureau of Customs
and Border Protection, Department of
Homeland Security, to enforce the
regulations in this part.

Intended use. The purpose for the
importation of the regulated article,
including, but not limited to,
consumption, propagation, or research
purposes.

Lot. All the regulated articles on a
single means of conveyance that are
derived from the same species of plant
or are the same type of non-plant article
and were subjected to the same
treatments prior to importation, and that
are consigned to the same person.

Means of conveyance. Any personal
property used for or intended for use for
the movement of any other personal
property.

Move. To carry, enter, import, mail,
ship, or transport; to aid, abet, cause, or
induce the carrying, entering, importing,
mailing, shipping, or transporting; to
offer to carry, enter, import, mail, ship,
or transport; to receive to carry, enter,
import, mail, ship, or transport; to
release into the environment; or to allow
any of the activities described in this
definition.

Oral authorization. Verbal permission
to import that may be granted by an
inspector at the port of entry.

Permit. A written authorization,
including by electronic methods, to
move plants, plant products, biological
control organisms, plant pests, noxious
weeds, or articles under conditions
prescribed by the Administrator.

Permittee. The person who, on behalf
of self or another person, is legally the
importer of an article, meets the
requirements of § 319.7-2(f), and is
responsible for compliance with the
conditions for the importation that is
the subject of a permit issued in
accordance with part 319.

Person. Any individual, partnership,
corporation, association, joint venture,
or other legal entity.

Plant. Any plant (including any plant
part) for or capable of propagation,
including a tree, a tissue culture, a
plantlet culture, pollen, a shrub, a vine,
a cutting, a graft, a scion, a bud, a bulb,
a root, and a seed.

Plant pest. Any living stage of any of
the following that can directly or
indirectly injure, cause damage to, or
cause disease in any plant or plant
product: A protozoan; a nonhuman
animal; a parasitic plant; a bacterium; a
fungus; a virus or viroid; an infectious
agent or other pathogen; or any article
similar to or allied with any of the
foregoing enumerated articles.

Plant product. Any flower, fruit,
vegetable, root, bulb, seed, or other
plant part that is not included in the
definition of plant, or any manufactured
or processed plant or plant part.

Port of entry. A port at which a
specified shipment or means of
conveyance is accepted for entry or
admitted without entry into the United
States for transit purposes.

Port of first arrival. The area (such as
a seaport, airport, or land border) where
a person or means of conveyance first
arrives in the United States, and where
inspection of regulated articles may be
carried out by inspectors.

PPQ. The Plant Protection and
Quarantine Program, Animal and Plant
Health Inspection Service of the United
States Department of Agriculture,
delegated responsibility for enforcing
provisions of the Plant Protection Act
and related legislation, quarantines and
regulations.

Regulated article. Any material or
tangible object regulated by this part for
entry into the United States or interstate
movement.

Soil. The unconsolidated material
from the earth’s surface that consists of
rock and mineral particles mixed with
organic material and that supports or is
capable of supporting biotic
communities.

State. Any of the several States of the
United States, the Commonwealth of the
Northern Mariana Islands, the
Commonwealth of Puerto Rico, the
District of Columbia, Guam, the Virgin
Islands of the United States, or any
other territory or possession of the
United States.

Treatment. A procedure approved by
the Administrator for neutralizing
infestations or infections of plant pests
or diseases, such as fumigation,
application of chemicals or dry or moist
heat, or processing, utilization, or
storage.

United States. All of the States.

§319.7-1 Applying for a permit.

(a) Persons who wish to import
regulated articles into the United States
must apply for a permit, unless the
regulated articles are not subject to a
requirement under this part that a
permit be issued prior to a
consignment’s arrival. An applicant for
a permit to import regulated articles into
the United States in accordance with
this part must be:

(1) Capable of acting in the capacity
of the permittee in accordance with
§319.7-2(e), or must designate a
permittee who is so capable should the
permit be issued;

(2) Applying for a permit on behalf of
self or on behalf of another person as
permittee; and

(3) At least 18 years of age.

(b) Permit applications must be
submitted by the applicant in writing or
electronically through one of the means
listed at http://www.aphis.usda.gov/
plant_health/permits/index.shtml in
advance of the action(s) proposed on the
permit application.

(c) The application for a permit must
contain the following information:

(1) Legal name, address, and contact
information of the applicant, and of the
permittee if different from the applicant;

(2) Specific type of regulated article
(common and scientific names, if
applicable);

(3) Country of origin;

(4) Intended use of the regulated
article;

(5) Intended port of first arrival; and

(6) A description of any processing,
treatment, or handling of the regulated
article to be performed prior to or
following importation, including the
location where any processing or
treatment was or will be performed and
the names and dosage of any chemical
employed in treatments of the regulated
article.

(d) The application for a permit may
also require the following information:

(1) Means of conveyance;

(2) Quantity of the regulated article;

(3) Estimated date of arrival,;

(4) Name, address, and contact
information of any broker or subsequent
custodian of the regulated article;

(5) Exporting country from which the
article is to be moved, when not the
country of origin; and

(6) Any other information determined
to be necessary by APHIS to inform the
decision to issue the permit.

(e) Application for a permit to import
regulated articles into the United States
must be submitted at least 30 days prior
to arrival of the article at the port of
entry.

(1) If, through no fault of the importer,
a consignment of regulated articles
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subject to a requirement under this part
that a permit be issued prior to a
consignment’s arrival arrives at a U.S.
port before a permit is received, the
consignment may be held, under
suitable safeguards prescribed by the
inspector, in custody at the risk and
expense of the importer pending
issuance of a permit or authorization
from APHIS.

(2) An oral authorization may be
granted by an inspector at the port of
entry for a consignment, provided that:

(i) All applicable entry requirements
are met;

(ii) Proof of application for a written
permit is provided to the inspector; and

(iii) PPQ verifies that the application
for a written permit has been received
and that PPQ intends to issue the
permit.

§319.7-2 Issuance of permits and labels.

(a) Upon receipt of an application, a
permit indicating the applicable
conditions for importation will be
issued by APHIS if, after review of the
application, the regulated articles are, at
the discretion of the Administrator,
deemed eligible by the Administrator to
be imported into the United States
under the conditions specified in the
permit. A permit will be issued
specifying the applicable conditions of
entry and the port of entry, and a copy
will be provided to the permittee. The
permit will only be valid for the time
period indicated on the permit.

(b) The applicant for a permit for the
importation of regulated articles into the
United States must designate the person
who will be named as the permittee
upon the permit’s issuance. The
applicant and the permittee may be the
same person.

(c) The act, omission, or failure of the
permittee as an officer, agent, or person
acting for or employed by any other
person within the scope of his or her
employment or office will be deemed
also to be the act, omission, or failure of
the other person.

(d) Failure to comply with all of the
conditions specified in the permit or
any applicable regulations or
administrative instructions, or forging,
counterfeiting, or defacing permits or
shipping labels, may result in
immediate revocation of the permit,
denial of any future permits, and civil
or criminal penalties for the permittee.

(e) The permittee will remain
responsible for the consignment
regardless of any delegation to a
subsequent custodian of the
importation.

(f) A permittee must:

(1) If an individual, have and
maintain an address in the United States

that is specified on the permit and be
physically present during normal
business hours at that address during
any periods when articles are being
imported or moved interstate under the
permit; or

(2) If another legal entity, maintain an
address or business office in the United
States with a designated individual for
service of process; and

(3) Serve as the contact for the
purpose of communications associated
with the movement of the regulated
article for the duration of the permit.
The PPQ Permit Unit must be informed
of a change in contact information for
the permittee within 10 business days of
such change;

(4) Ensure compliance with the
applicable regulatory requirements and
permit conditions associated with the
movement of the regulated article for
the duration of the permit;

(5) Provide written or electronic
acknowledgment and acceptance of
permit conditions when APHIS requests
such acknowledgment;

(6) Serve as the primary contact for
communication with APHIS regarding
the permit;

(7) Acknowledge in writing that in
accordance with Section 8313 of the
Plant Protection Act (7 U.S.C. 7701 et
seq.), the actions, omissions, or failures
of any agent of the permittee may be
deemed the actions, omissions, or
failures of a permittee as well; and that
failure to comply with all of the
conditions specified in the permit or
any applicable regulations or
administrative instructions, or forging,
counterfeiting, or defacing permits or
shipping labels, may result in
immediate revocation of the permit,
denial of any future permits, and civil
or criminal penalties for the permittee;
and

(8) Maintain all conditions of the
permit for the entirety of its prescribed
duration.

(g) The regulated article may be
imported only if all applicable
requirements of the permit issued for
the importation of the regulated article
or any other documents or instructions
issued by APHIS are met.

(h) In accordance with the regulations
in this part, labels may be issued to the
permittee for the importation of
regulated articles. Such labels may
contain information about the
shipment’s nature, origin, movement
conditions or other matters relevant to
the permit and will indicate that the
importation is authorized under the
conditions specified in the permit.

(1) If issued, the quantity of labels
will be sufficient for the permittee to
attach one to each parcel. Labels must

be affixed to the outer packaging of the
parcel.

(2) Importations without such
required labels will be refused entry
into the United States, unless a label is
not required and not issued for the
importation.

(i) Even if a permit has been issued for
the importation of a regulated article,
the regulated article may be imported
only if an inspector at the port of entry
determines that no remedial measures
pursuant to the Plant Protection Act are
necessary to mitigate or address any
plant pest or noxious weed risks.?

(j) A permit application may be
withdrawn at the request of the
applicant prior to the issuance of the
permit.

(k) A permit may be canceled after
issuance at the request of the permittee.

(1) A permit may be amended if
APHIS finds that the permit is
incomplete or contains factual errors.

§319.7-3 Denial of permits.

(a) APHIS may deny an application
for a permit to import a regulated article
into the United States. A denial,
including the reason for the denial, will
be provided in writing, including by
electronic methods, to the applicant as
promptly as circumstances permit. The
denial of a permit may be appealed in
accordance with §319.7-5.

(b) APHIS may deny an application
for a permit to import a regulated
article:

(1) If APHIS determines that the
applicant is not likely to abide by
permit conditions. Factors that may lead
to such a determination include, but are
not limited to, the following:

(i) The applicant, or a partnership,
firm, corporation, or other legal entity in
which the applicant has a substantial
interest, financial or otherwise, has not
complied with any permit that was
previously issued by APHIS;

(ii) APHIS determines that issuing the
permit would circumvent any order
revoking or denying a permit under the
Plant Protection Act.

(iii) APHIS determines that the
applicant has previously failed to
comply with any APHIS regulation

(iv) APHIS determines that the
applicant has previously failed to
comply with any Federal, State, or local
law, regulation or instruction
concerning the importation of
prohibited or restricted foreign
agricultural products;

1 An inspector may hold, seize, quarantine, treat,
apply other remedial measures to, destroy, or
otherwise dispose of plants, plant pests, and other
articles in accordance with sections 414, 421, and
434 of the Plant Protection Act (7 U.S.C. 7714, 7731,
and 7754).
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(v) APHIS determines that the
applicant has failed to comply with the
laws or regulations of a national plant
protection organization or equivalent
body, as these pertain to plant health;

(vi) APHIS determines that the
applicant has made false or fraudulent
statements or provided false or
fraudulent records to APHIS, or;

(vii) The applicant has been convicted
or has pled nolo contendere to any
crime involving fraud, bribery,
extortion, or any other crime involving
a lack of integrity.

(2) If the application for a permit
contains information that is found to be
materially false, fraudulent, deceptive,
or misrepresentative;

(3) If APHIS concludes that the
actions proposed under the permit
would present an unacceptable risk to
plants and plant products because of the
introduction or dissemination of a plant
pest, biological control organism, or
noxious weed within the United States;

(4) If the importation is adverse to the
conduct of an eradication, suppression,
control, or regulatory program of APHIS;

(5) If the importation is adverse to
applicable import regulations or any
administrative instructions or measures;
or

(6) If the State executive official, or a
State plant protection official authorized
to do so, objects to the movement in
writing and provides specific, detailed
information that there is a risk the
movement will result in the
dissemination of a plant pest or noxious
weed into the State, and APHIS
determines that such plant pest risk
cannot be adequately addressed or
mitigated.

§319.7-4 Withdrawal, cancellation, and
revocation of permits.

(a) Withdrawal of an application. If
the applicant wishes to withdraw a
permit application before issuance of a
permit, he or she must provide the
request in writing to APHIS. APHIS will
provide written notification to the
applicant as promptly as circumstances
allow regarding reception of the request
and withdrawal of the application.

(b) Cancellation of permit by
permittee. If a permittee wishes to
cancel a permit after its issuance, he or
she must provide the request in writing
to APHIS. APHIS will provide written
notification to the applicant as promptly
as circumstances allow regarding
reception of the request and withdrawal
of the application.

(c) Revocation of permit by APHIS.
APHIS may revoke any outstanding
permit to import regulated articles into
the United States. A revocation,
including the reason for the revocation,

will be provided in writing, including
by electronic methods, to the permittee
as promptly as circumstances permit.
The revocation of a permit may be
appealed in accordance with § 319.7-5.

(d) APHIS may revoke a permit to
import a regulated article if:

(1) Information is received subsequent
to the issuance of the permit of
circumstances that APHIS determines
would constitute cause for the denial of
an application under § 319.7-3; or

(2) APHIS determines that the
permittee has failed to maintain the
safeguards or otherwise observe the
conditions specified in the permit or in
any applicable regulations or
administrative instructions.

(e) Upon revocation of a permit, the
permittee must, without cost to the
Federal Government and in the manner
and method APHIS considers
appropriate, either:

(1) Surrender all regulated articles
covered by the revoked permit and any
other affected plant material to an
inspector;

(2) Destroy, under the supervision of
an inspector, all regulated articles
covered by the revoked permit and any
other affected plant material; or

(3) Remove all regulated articles
covered by the revoked permit and any
other affected plant material from the
United States.

§319.7-5 Appeal of denial or revocation.

(a) All denials of an application for a
permit, or revocations of an existing
permit, will be provided in writing,
including by electronic methods, as
promptly as circumstances permit and
will include the reasons for the denial
or revocation.

(b) Any person whose application for
a permit has been denied or whose
permit has been revoked may appeal the
decision in writing to APHIS within 10
business days from the date the
communication of notification of the
denial or revocation of the permit was
received. The appeal must state all facts
and reasons upon which the person is
relying to show that the denial or
revocation was incorrect.

(c) APHIS will grant or deny the
appeal in writing and will state in
writing the reason for the decision. The
denial or revocation will remain in
effect during the resolution of the
appeal.

§319.8-1 [Amended]

m 4.In §319.8-1, the definition of
permit is amended by adding the words
“and in §§ 319.7 through 319.7-5"
before the period.

§319.8-2 [Amended]

m 5. Section 319.8-2 is amended as
follows:

m a. In paragraph (a), by removing, in
the third sentence, the words ““stating
the name and address of the importer,
the country from which such material is
to be imported, and the kind of cotton
or covers it is desired to import” and
footnote 1, and adding the words “for a
permit in accordance with §§319.7
through 319.7-5" in their place.

m b. By redesignating footnote 2 as
footnote 1.

m c. By removing paragraphs (c) and (d)
and redesignating paragraphs (e) and (f)
as paragraphs (c) and (d), respectively.
m d. In newly redesignated paragraph
(d), in the first sentence, by removing
the words “with all requirements set
forth therein and such additional
requirements in this subpart as are in
terms applicable thereto’” and adding
the words ““with all of the conditions
specified in the permit and any
applicable regulations or administrative
instructions of this part” in their place,
and by removing the second and third
sentences.

m e. By removing paragraph (g) and
redesignating paragraph (h) as
paragraph (e).

§319.8-8 [Amended]
m 6. Section 319.8-8 is amended by
redesignating footnote 3 as footnote 2.

§319.8-11 [Amended]
m 7. Section 319.8-11 is amended by
redesignating footnote 4 as footnote 3.

§319.8-17 [Amended]

m 8. Section 319.8-17 is amended by
redesignating footnote 5 as footnote 4.
m 9. Section 319.24—1 is revised to read
as follows:

§319.24-1 Application for permits for
importation of corn.

Persons contemplating the
importation of corn into the United
States shall obtain a permit in
accordance with §§319.7 through
319.7-5.

(Approved by the Office of Management and
Budget under control number 0579-0049)

§319.24-2 [Removed and Reserved]

m 10. Section 319.24—2 is removed and
reserved.

§319.24-4 [Removed and Reserved]

W 11. Section 319.24—4 is removed and
reserved.

§319.28 [Amended]

m 12. Section 319.28 is amended by
removing paragraphs (i) and (j).

m 13. Section 319.37-3 is amended as
follows:
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m a. In paragraph (a) introductory text,

by adding the words “in accordance

with §§319.7 through 319.7-5" after the

word “Programs”.

m b. By removing and reserving

paragraph (b) and removing footnote 4.

m c. By redesignating footnote 5 as

footnote 4.

m d. By revising paragraph (d).

m e. By removing paragraphs (e) and (f)

and redesignating paragraphs (g) and (h)

as paragraphs (e) and (f), respectively.
The revision reads as follows:

§319.37-3 Permits.

* * * * *

(d) Any permit that has been issued
may be revoked by an inspector or
APHIS in accordance with § 319.7—4.

* * * * *

§319.37-5 [Amended]
m 14. Section 319.37-5 is amended by
redesignating footnote 6 as footnote 5.

§319.37-6 [Amended]

m 15. Section 319.37-6 is amended by
redesignating footnote 7 as footnote 6.

§319.37-7 [Amended]

m 16. Section 319.37-7 is amended by
redesignating footnote 8 as footnote 7.

§319.37-8 [Amended]

m 17. Section 319.37-8 is amended by
redesignating footnotes 9, 10, and 11 as
footnotes 8, 9, and 10, respectively.

§319.37-13 [Amended]

m 18. Section 319.37-13 is amended by
redesignating footnote 12 as footnote 11.

§319.40-4 [Amended]

m 19. Section 319.40—4 is amended as
follows:

W a. By revising paragraph (a).

m b. By removing paragraphs (b)(3), (c),
and (d).

The revision reads as follows:

§319.40-4 Application for a permit to
import regulated articles; issuance and
withdrawal of permits.

(a) Application procedure. A written
application for a permit must be
obtained and submitted in accordance
with §§319.7 through 319.7-5.

* * * * *

§319.40-5 [Amended]

m 20. Section 319.40-5 is amended by
redesignating footnote 3 as footnote 1.

§319.40-9 [Amended]

m 21. Section 319.40-5 is amended by
redesignating footnotes 4 and 5 as
footnotes 2 and 3, respectively.

§319.40-10 [Amended]

m 22. Section 319.40-10 is amended by
redesignating footnote 6 as footnote 4.

m 23. Section 319.41-2 is revised to read
as follows:

§319.41-2 Application for permits.

Persons contemplating the
importation of any of the articles
specified in § 319.41-1(b) shall first
make application to the Plant Protection
and Quarantine Program for a permit in
accordance with §§319.7 through
319.7-5.

(Approved by the Office of Management and
Budget under control number 0579-0049)

W 24. Section 319.41-6 is revised to read
as follows:

§319.41-6 Importations by mail.

In addition to entries by freight or
express provided for in § 319.41-5,
importations are permitted by mail of
mature corn on the cob from the
countries specified in § 319.41-1(b)(2),
and clean shelled corn and clean seed
of the other plants covered by § 319.41,
provided that a permit has been issued
for the importation in accordance with
§§ 319.7 through 319.7-5 and all
conditions of the permit are met.
(Approved by the Office of Management and
Budget under control number 0579-0049)

m 25. Section 319.55-2 is revised to read
as follows:

§319.55-2 Application for permit.

Application for a permit to import
seed or paddy rice from Mexico or rice
straw or rice hulls from any country
may be made to the Plant Protection and
Quarantine Programs in accordance
with §§319.7 through 319.7-5.

(Approved by the Office of Management and
Budget under control number 0579-0049)

§319.55-4 [Removed and Reserved]

m 26. Section 319.55—4 is removed and
reserved.

m 27. Section 319.55-7 is revised to read
as follows:

§319.55-7 Importations by mail.

Importations of seed or paddy rice,
rice straw, and rice hulls from all
foreign countries and localities may be
made by mail or cargo, provided that a
permit has been issued for the
importation in accordance with §§319.7
through 319.7-5 and all conditions of
the permit are met.

(Approved by the Office of Management and
Budget under control number 0579-0049)

m 28. Section 319.56-3 is amended as
follows:

m a. By revising paragraph (b)(2).

m b. By removing paragraphs (b)(3),
(b)(4), (b)(5), and (b)(6).

m c. In paragraph (c)(1), by removing the
words ‘“under paragraph (b) of this
section” and adding in their place the

words ‘““in accordance with this section
and with §§319.7 through 319.7-5".
The revision reads as follows:

§319.56-3 General requirements for all
imported fruits and vegetables.
* * * * *

(b) L

(2) Persons contemplating the
importation of any fruits or vegetables
under this subpart must apply for a
permit in accordance with §§319.7
through 319.7-5.

* * * * *

m 29. Section 319.75 is amended as
follows:

m a. By revising the section heading.
m b. In paragraphs (a) and (c), by
removing the word “‘restricted” each
time it appears and adding the word
“regulated” in its place.

§319.75 Restrictions on importation of
regulated articles; disposal of articles
refused importation.

* * * * *

§319.75-1 [Amended]

m 30.In §319.75-1, the definition of
phytosanitary certificate of inspection is
amended by removing the word
“restricted”” each time it appears and
adding the word ““regulated” in its
place.
m 31. Section 319.75-2 is amended as
follows:
m a. By revising the section heading.
m b. In paragraph (a) introductory text,
by removing the word “restricted” each
time it appears and adding the word
“regulated” in its place.

The revision reads as follows:

§319.75-2 Regulated articles.?

* * * * *

1The importation of regulated articles
may be subject to prohibitions or
restrictions under other provisions of 7
CFR part 319. For example, fresh whole
chilies (Capsicum spp.) and fresh whole
red peppers (Capsicum spp.) from
Pakistan are prohibited from being
imported into the United States under
the provisions of Subpart—Fruits and
Vegetables of this part.

* * * * *

m 32. Section 319.75-3 is revised to read
as follows:

§319.75-3 Permits.

A restricted article may be imported
only after issuance of a written permit
or oral authorization by the Plant
Protection and Quarantine Programs in
accordance with §§ 319.7 through
319.7-5.

(Approved by the Office of Management and
Budget under control number 0579-0049)
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§319.75-4 [Amended]

m 33. Section 319.75—4 is amended by
removing the word “restricted” and
adding the word “regulated” in its
place.

§319.75-5 [Amended]

m 34.In § 319.75-5, paragraphs (a) and
(b) are amended by removing the word
“restricted”” each time it appears in and
adding the word ‘“‘regulated” in its
place.

§319.75-6 [Amended]

m 35. Section 319.75-6 is amended by
removing the word “‘restricted”” and
adding the word “‘regulated” in its
place.

§319.75-7 [Amended]
m 36.In §319.75-7, footnote 3 is
redesignated as footnote 4.

§319.75-8 [Amended]

m 37. Section 319.75-8 is amended by
removing the word “restricted” both
times it appears and adding the word
“regulated” in its place.

§319.75-9 [Amended]

m 38.In § 319.75-9, paragraphs (a), (b),
and (c) are amended by removing the
word “restricted” each time it appears
in and adding the word ‘“regulated” in
its place.

PART 322—BEES, BEEKEEPING
BYPRODUCTS, AND BEEKEEPING
EQUIPMENT

m 39. The authority citation for part 322
continues to read as follows:

Authority: 7 U.S.C. 281; 7 U.S.C. 7701-
7772 and 7781-7786; 7 CFR 2.22, 2.80, and
371.3.

m 40. In § 322.13, paragraph (b) is
revised to read as follows:

§322.13 General requirements; restricted
organisms.
* * * * *

(b) Persons importing restricted
organisms into the United States must
be and Federal, State, or university
researchers; be at least 18 years of age;
and be physically present during normal
business hours at an address within the
United States specified on the permit
during any periods when articles are
being imported or moved interstate
under the permit. All such importations
must be for research or experimental
purposes and in accordance with this
part.

§322.14 [Amended]

m 41.In § 322.14, paragraph (a)(1) is
amended by removing the second and
third sentences.

m 42. Section 322.15 is amended by
revising the section heading, adding

paragraph (c)(5), and revising paragraph
(e) to read as follows:

§322.15 APHIS review of permit
applications; denial or revocation of
permits.

* * * * *

(C] * % %

(5) APHIS may also deny a permit to
import restricted organisms:

(i) To a person who has previously
failed to comply with any APHIS
regulation, except:

(A) A permit revoked in an
investigation concerning that failure has
been reinstated on appeal, at the
discretion of APHIS; or

(B) All measures ordered by APHIS to
correct the failure, including but not
limited to, payment of penalties or
restitution, have been complied with to
the satisfaction of APHIS.

(ii) To a person who has previously
failed to comply with any international
or Federal regulation or instruction
concerning the importation of
prohibited or restricted foreign
agricultural products; or

(iii) If the application for a permit
contains information that is found to be
materially false, fraudulent, deceptive,

or misrepresentative.
* * * * *

(e) Appealing the denial of permit
applications or revocation of permits. If
your permit application has been denied
or your permit has been revoked, APHIS
will inform you in writing, including by
electronic methods, as promptly as
circumstances permit and will include
the reasons for the denial or revocation.
You may appeal the decision by writing
to APHIS within 10 business days from
the date you received the
communication notifying you of the
denial or revocation of the permit. Your
appeal must state all facts and reasons
upon which you are relying to show that
your permit application was wrongfully
denied or your permit was wrongfully
revoked. APHIS will grant or deny the
appeal in writing and will state in
writing the reason for the decision. The
denial or revocation will remain in
effect during the resolution of the
appeal.

* * * * *

PART 360—NOXIOUS WEED
REGULATIONS

m 43. The authority citation for part 360
continues to read as follows:

Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 7 CFR 2.22, 2.80, and 371.3.
W 44. Section 360.304 is amended as
follows:
m a. By revising the section heading.

m b. In paragraph (a)(5), by removing the
period at the end of the sentence and
adding the word “‘; or” in its place.
m c. By adding paragraphs (a)(6) and (7).
m d. In paragraph (b), introductory text,
by removing the word “cancel” and
adding the word “‘revoke” in its place.
m e. In paragraph (c), by removing the
word “‘canceled” each time it appears
and adding the word “‘revoked” in its
place, and by removing the word
“cancellation” and adding the word
“revocation” in its place.

The revision and additions read as
follows:

§360.304 Denial of an application for a
permit to move a noxious weed; revocation
of a permit to move a noxious weed.

(a) * x %

(6) The application for the permit
contains information that is found to be
materially false, fraudulent, or
deceptive.

(7) APHIS may deny a permit to a
person who has previously failed to
comply with any APHIS regulation.
* * * * *
m 45. Section 360.305 is amended by
revising the section heading and by
removing the word “canceled”” each
time it appears and adding the word
“revoked” in its place.

The revision reads as follows:

§360.305 Disposal of noxious weeds when
permits are revoked.
* * * * *

Done in Washington, DG, this 14th day of
June 2013.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2013-14638 Filed 6-20-13; 8:45 am|
BILLING CODE 3410-34-P

DEPARTMENT OF ENERGY

10 CFR Part 429
[Docket No. EERE-2013-BT-NOC-0023]

Appliance Standards and Rulemaking
Federal Advisory Committee: Notice of
Open Meetings for the Commercial
HVAC, WH, and Refrigeration
Certification Working Group and
Announcement of Working Group
Members To Negotiate Commercial
Certification Requirements for
Commercial HVAC, WH, and
Refrigeration Equipment

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of open meetings.

SUMMARY: This notice announces the
open meetings of the Commercial
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Heating, Ventilation, and Air-
conditioning (HVAC), Water Heating
(WH), and Refrigeration Certification
Working Group (Commercial
Certification Group). The purpose of the
Commercial Certification Group is to
undertake a negotiated rulemaking to
discuss and, if possible, reach
consensus on proposed certification
requirements for commercial HVAC,
WH, and refrigeration equipment, as
authorized by the Energy Policy and
Conservation Act of 1975, as amended.

DATES: For dates of meetings, see Public
Participation in the SUPPLEMENTARY
INFORMATION section.

ADDRESSES: All meetings will be held at
the U.S. Department of Energy, Forrestal
Building, 1000 Independence Avenue
SW., Washington, DC 20585 except for
the June 21, 2013 and August 7, 2013
meetings. Those meeting locations are to
be determined. Individuals will also
have the opportunity to participate by
webinar. To register for the webinar and
receive call-in information, please
register at http://www1.eere.energy.gov/
buildings/appliance standards/
asrac.html.

FOR FURTHER INFORMATION CONTACT: John
Cymbalsky, ASRAC Designated Federal
Officer, Supervisory Operations
Research Analyst, U.S. Department of
Energy (DOE), Office of Energy
Efficiency and Renewable Energy, 950
L’Enfant Plaza SW., Washington, DC
20024. Email: asrac@ee.doe.gov.

SUPPLEMENTARY INFORMATION:

Membership: The members of the
Certification Working Group were
chosen from nominations submitted in
response to the DOE’s call for
nominations published in the Federal
Register on Tuesday, March 12, 2013.
78 FR 15653. The selections are
designed to ensure a broad and balanced
array of stakeholder interests and
expertise on the negotiating working
group for the purpose of developing a
rule that is legally and economically
justified, technically sound, fair to all
parties, and in the public interest. All
meetings are open to all stakeholders
and the public, and participation by all
is welcome within boundaries as
required by the orderly conduct of
business. The members of the
Certification Group are as follows:

DOE and ASRAC Representatives

e Laura Barhydt (U.S. Department of
Energy)

¢ John Mandyck (UTC Climate, Controls
& Security)

¢ Kent Peterson (P2S Engineering, Inc.)

Other Selected Members

e Karim Amrane (Air-Conditioning,
Heating and Refrigeration Institute)

¢ Timothy Ballo (EarthJustice)

¢ Jeff Bauman (National Refrigeration &
Air-Conditioning)

e Brice Bowley (GE Appliances)

e Mary Dane (Traulsen)

e Paul Doppel (Mitsubishi Electric US,
Inc.)

¢ Geoffrey Halley (SJI Consultants, Inc.)

e Pantelis Hatzikazakis (Lennox
International, Inc.)

e Charles Hon (True Manufacturing)

¢ Jill Hootman (Trane)

e Marshall Hunt (Pacific Gas and
Electric Company)

¢ Michael Kojak (Underwriters
Laboratories LLC)

e Karen Meyers (Rheem Manufacturing
Co.)

e Peter Molvie (Cleaver-Brooks Product
Development)

¢ Neil Rolph (Lochinvar, LLC)

e Harvey Sachs (American Council for
an Energy-Efficient Economy)

e Ronald Shebik (Hussmann
Corporation)

¢ Judd Smith (CSA)

e Louis Starr (Northwest Energy
Efficiency Alliance)

e Phillip Stephens (Heat Transfer
Products)

¢ Russell Tharp (Goodman
Manufacturing)

e Eric Truskoski (Bradford White Corp.)

Purpose of Meeting: To provide

advice and recommendations to the U.S.

Department of Energy on certification
requirements of commercial HVAC,
WH, and refrigeration equipment under
the authority of the Negotiated
Rulemaking Act (5 U.S.C. 561-570, Pub.
L. 104-320).

Public Participation: Open meetings
will be held on: Friday, June 21, 2013
from 9:00 a.m. to 5:00 p.m. EDT;
Monday, July 1, 2013 from 10:00 a.m. to
6:00 p.m. EDT; Tuesday, July 2, 2013
from 8:00 a.m. to 3:00 p.m. EDT;
Wednesday, July 17, 2013 from 10:00
a.m. to 6:00 p.m. EDT; Thursday, July
18, 2013 from 8:00 a.m. to 3:00 p.m.
EDT; Wednesday, July 31, 2013 from
10:00 a.m. to 6:00 p.m. EDT; Thursday,
August 1, 2013 from 8:00 a.m. to 6:00
p-m. EDT; Wednesday, August 7, 2013
from 10:00 a.m. to 6:00 p.m. EDT;
Thursday, August 8, 2013 from 8:00
a.m. to 3:00 p.m. EDT; Wednesday,
August 21, 2013 from 10:00 a.m. to 6:00
p.m. EDT; Thursday, August 22, 2013
from 8:00 a.m. to 3:00 p.m. EDT;
Monday, August 26, 2013 from 10:00
a.m. to 3:00 p.m. EDT; Tuesday, August
27,2013 EDT.

To attend the meetings and/or to
make oral statements regarding any of

the items on the agenda, email asrac@
ee.doe.gov. In the email, please indicate
your name, organization (if appropriate),
citizenship, and contact information.
Please note that foreign nationals
visiting DOE Headquarters are subject to
advance security screening procedures.
Any foreign national wishing to
participate in the meetings should
advise ASRAC staff as soon as possible
by emailing asrac@ee.doe.gov to initiate
the necessary procedures, no later than
two weeks before each meeting. Anyone
attending the meetings will be required
to present a government photo
identification, such as a passport,
driver’s license, or government
identification. Due to the required
security screening upon entry,
individuals attending should arrive
early to allow for the extra time needed.

Members of the public will be heard
in the order in which they sign up for
the Public Comment Period. Time
allotted per speaker will depend on the
number of individuals who wish to
speak but will not exceed five minutes.
Reasonable provision will be made to
include the scheduled oral statements
on the agenda. A third-party neutral
facilitator will make every effort to
allow the presentations of views of all
interested parties and to facilitate the
orderly conduct of business.

Participation in the meetings is not a
prerequisite for submission of written
comments. Written comments are
welcome from all interested parties.
Any comments submitted must identify
the Commercial HVAC, WH, and
Refrigeration Certification Working
Group, and provide docket number
EERE-2013-BT-NOC-0023. Comments
may be submitted using any of the
following methods:

1. Federal eRulemaking Portal:
www.regulations.gov. Follow the
instructions for submitting comments.

2. Email: ASRACworkgroup
2013NOC0023@ee.doe.gov. Include
docket number EERE-2013-BT-NOC-
0023 in the subject line of the message.

3. Mail: Ms. Brenda Edwards, U.S.
Department of Energy, Building
Technologies Program, Mailstop EE-2],
1000 Independence Avenue SW.,
Washington, DC 20585-0121. If
possible, please submit all items on a
compact disc (CD), in which case it is
not necessary to include printed copies.

4. Hand Delivery/Courier: Ms. Brenda
Edwards, U.S. Department of Energy,
Building Technologies Program, 950
L’Enfant Plaza SW., Suite 600,
Washington, DC 20024. Telephone:
(202) 586—2945. If possible, please
submit all items on a CD, in which case
it is not necessary to include printed
copies.


http://www1.eere.energy.gov/buildings/appliance_standards/asrac.html
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No telefacsimilies (faxes) will be
accepted.

Docket: The docket is available for
review at www.regulations.gov,
including Federal Register notices,
public meeting attendee lists and
transcripts, comments, and other
supporting documents/materials. All
documents in the docket are listed in
the www.regulations.gov index.
However, not all documents listed in
the index may be publicly available,
such as information that is exempt from
public disclosure.

The Secretary of Energy has approved
publication of today’s notice of
proposed rulemaking.

Issued in Washington, DC, on June 17,
2013.

Kathleen B. Hogan,

Deputy Assistant Secretary for Energy
Efficiency, Energy Efficiency and Renewable
Energy.

[FR Doc. 2013-14847 Filed 6—20—13; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-0805; Directorate
Identifier 2012-NM-117-AD]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Proposed rule; withdrawal.

SUMMARY: The FAA withdraws a notice
of proposed rulemaking (NPRM) that
proposed to rescind an existing
airworthiness directive (AD) that
applies to certain The Boeing Company
Model 767-200, —300, —300F, and
—400ER series airplanes. The proposed
AD action would have rescinded the
existing AD, which requires an
inspection to determine if certain motor
operated valve (MOV) actuators for the
fuel tanks are installed, and related
investigative and corrective actions if
necessary. Since the proposed AD
action was issued, we have determined
that the proposed AD action does not
adequately address the safety concerns.
Accordingly, the proposed AD action is
withdrawn.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through

Friday, except Federal holidays. The AD
docket contains this AD action, the
proposed rule (77 FR 47329, August 8,
2012), the regulatory evaluation, any
comments received, and other
information. The address for the Docket
Office (phone: 800-647-5527) is the
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Rebel Nichols, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue SW., Renton, WA
98057—-3356; phone: (425) 917-6509;
fax: (425) 917-6590; email:
Rebel.Nichols@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We proposed to amend 14 CFR part
39 with a notice of proposed rulemaking
(NPRM) to rescind AD 2009-22-13,
Amendment 39-16066 (74 FR 55755,
October 29, 2009). That AD applies to
the specified products. The NPRM
published in the Federal Register on
August 8, 2012 (77 FR 47329). That
NPRM proposed to rescind AD 2009—
22-13, which requires an inspection to
determine if certain MOV actuators for
the fuel tanks are installed, and related
investigative and corrective actions if
necessary. That AD resulted from fuel
system reviews conducted by the
manufacturer. The proposed actions
were intended to prevent an unsafe
condition from being introduced on
airplanes affected by AD 2009-22-13.

Comments

We gave the public the opportunity to
participate in considering the proposal
(77 FR 47329, August 8, 2012) to rescind
AD 2009-22-13, Amendment 39-16066
(74 FR 55755, October 29, 2009). The
following presents relevant comments
received on the proposal and the FAA’s
response.

Requests To Clarify “Different Unsafe
Condition”

UPS and Boeing requested
clarification of the different unsafe
condition introduced by the actions
required by AD 2009-22-13,
Amendment 39-16066 (74 FR 55755,
October 29, 2009). UPS stated there is
no clear direction on which unsafe
condition would have a greater impact
to the continued safe operation of the
airplane, and subsequently, it is not
clear what further action should be done
to address airplanes on which the

requirements of AD 2009—22-13 have
been accomplished.

We agree that clarification of the
different unsafe condition is necessary.
AD 2009-22-13, Amendment 39—16066
(74 FR 55755, October 29, 2009),
addresses the potential for an electrical
current to flow through certain MOV
actuators into the fuel tank. The new
MOV actuators are required by AD
2009-22-13 for 11 to 13 locations
(depending on configuration) on the
airplane, and that AD addresses an
unsafe condition related to Special
Federal Aviation Regulation No. 88
(“SFAR 88” (66 FR 23086, May 7, 2001),
Amendment 21-78, and subsequent
Amendments 21-82 and 21-83).
However, the new MOV actuators have
been found to have a risk of latent
failure. At three of the 11 to 13
locations, this actuator failure could
result in a different unsafe condition—
an inability to shut off fuel flow to an
APU or engine during an engine fire.
This latent failure is not a safety risk in
the other eight to ten locations.

We have determined that AD 2009—
22—13, Amendment 39-16066 (74 FR
55755, October 29, 2009), should not be
rescinded, but should continue to
require actions that address SFAR 88-
related safety. Because AD 2009-22-13
does address a significant safety risk, it
is not in the interest of safety to rescind
that AD. For the new MOV actuators, we
are considering further rulemaking to
address the three locations where a
latent failure of the actuator could result
in a failure to shut off fuel flow during
an engine fire.

FAA’s Conclusions

Upon further consideration, we have
determined that the NPRM (77 FR
47329, August 8, 2012) does not
adequately address the safety concern.
Accordingly, the NPRM is withdrawn.

Withdrawal of the NPRM (77 FR
47329, August 8, 2012) does not
preclude the FAA from issuing another
related action or commit the FAA to any
course of action in the future.

Regulatory Impact

Since this action only withdraws an
NPRM (77 FR 47329, August 8, 2012),
it is neither a proposed nor a final rule
and therefore is not covered under
Executive Order 12866, the Regulatory
Flexibility Act, or DOT Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979).

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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The Withdrawal

Accordingly, we withdraw the NPRM,
Docket No. FAA-2012-0805, Directorate
Identifier 2012-NM-117-AD, which
was published in the Federal Register
on August 8, 2012 (77 FR 47329).

Issued in Renton, Washington, on June 13,
2013.
Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2013—-14861 Filed 6—20-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0463; Directorate
Identifier 2012-NM-165-AD]

RIN 2120-AA64
Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Airbus Model A330-200, —200
Freighter, and —300 series airplanes.
This proposed AD was prompted by a
report that a certain wire harness
located in the tail cone has wiring of a
narrower gauge than design requires.
This proposed AD would require
replacing the affected wire harness. We
are proposing this AD to prevent
damage to the affected wiring, which
could create an ignition source in an
area that might contain fuel vapors,
possibly resulting in an uncontrolled
fire and subsequent loss of the airplane.
DATES: We must receive comments on
this proposed AD by August 5, 2013.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

For service information identified in
this proposed AD, contact Airbus SAS—
Airworthiness Office—EAL, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 45 80; email
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057—3356; phone: (425) 227-1138;
fax: (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2013-0463; Directorate Identifier
2012-NM-165-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2012—0182,
dated September 11, 2012 (referred to

after this as the Mandatory Continuing
Airworthiness Information, or ‘“‘the
MCAI”), to correct an unsafe condition
for the specified products. The MCAI
states:

On a production aeroplane, it has been
discovered that wires in harness 5877VB,
installed in the Tail Cone (Section 19.1) and
connected to the Auxiliary Power Unit
starter, have a section smaller [narrower]
than required by design. Section 19 is a
flammable fluid leakage zone, adjacent to a
fuel tank (trim tank) and is open with Section
19.1. The results of the investigation show
that this issue is a manufacturing quality
issue. Airbus identified a list of other
aeroplanes that are affected.

This condition, if not corrected, could
damage the wiring which may create an
ignition source in an area that may contain
fuel vapours, possibly resulting in an
uncontrolled fire and subsequent loss of the
aeroplane.

* * * * *

For the reasons described above, this
[EASA] AD requires the replacement of the
affected wiring harness.

You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Airbus has issued Mandatory Service
Bulletin A330-92-3116, dated April 25,
2012. The actions described in this
service information are intended to
correct the unsafe condition identified
in the MCAL

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 1 product of U.S. registry.
We also estimate that it would take
about 4 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $2,920 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these parts. As we do not control
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warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of the
proposed AD on U.S. operators to be
$3,260, or $3,260 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

Airbus: Docket No. FAA-2013-0463;
Directorate Identifier 2012-NM-165—-AD.

(a) Comments Due Date

We must receive comments by August 5,
2013.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus Model A330-
201, —202, —203, —223, —223F, —243 —243F,
-301, -302, -303, —-321, —-322, —323, —-341,
—342, and —343 airplanes; certificated in any
category; manufacturer serial numbers 1070,
1127, 1133, 1135, 1137, 1138, 1141, 1143,
1145, 1146, 1147, 1149, 1150, 1151, 1153,
1155, 1156, 1157, 1159, 1160, 1161, 1165,
1167, 1168, 1169, 1171, 1172, 1173, 1174,
1177,1178, 1181, 1183, 1184, 1186, 1187,
1188, 1189, 1191, 1195, 1196, and 1202.

(d) Subject

Air Transport Association (ATA) of
America Code 92.

(e) Reason

This AD was prompted by a report that a
certain wire harness located in the tail cone
has wiring of a narrower gauge than design
requires. We are issuing this AD to prevent
damage to the affected wiring, which could
create an ignition source in an area that
might contain fuel vapors, possibly resulting
in an uncontrolled fire and subsequent loss
of the airplane.

() Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Actions

Within 24 months after the effective date
of this AD: Replace wiring harness 5877VB
located in section 19.1, Frame 91 to Frame
96, in accordance with the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A330-92-3116, dated April 25,
2012.

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your

request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
phone: (425) 227-1138; fax: (425) 227—-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOG approval letter
must specifically reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(i) Related Information

(1) Refer to European Aviation Safety
Agency (EASA) Mandatory Continuing
Airworthiness Information (MCAI)
Airworthiness Directive 2012—-0182, dated
September 11, 2012, for related information.

(2) For service information identified in
this AD, contact Airbus SAS—Airworthiness
Office—EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone +33
561 93 36 96; fax + 33 5 61 93 45 80; email
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com. You may
review copies of the referenced service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on June 12,
2013.
Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2013-14864 Filed 6—-20—13; 8:45 am]|
BILLING CODE 4910-13-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 15
[ET Docket No. 13—-49; DA 13-1388]

Unlicensed National Information
Infrastructure (U-NII) Devices in the 5
GHz Band

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: This document extends the
deadline for filing reply comments to
the Notice of Proposed Rule Making
(NPRM), released February 20, 2013. It
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is granted in response to requests to
extend the reply comment period
submitted by IEEE 802 and W-Fi
Alliance. We find that good cause exist
for an extension of the reply comment
deadline to facilitate the development of
a full and complete record.

DATES: Reply comments must be filed
on or before July 24, 2013.

FOR FURTHER INFORMATION CONTACT: Aole
Wilkins, Office of Engineering and
Technology, (202) 4182406, email:
Aole.Wilkins@fcc.gov, TTY (202) 418—
2989.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order, ET
Docket No. 13-49; DA 13-1388, adopted
June 17, 2013, and released June 17,
2013. The full text of this document is
available for inspection and copying
during normal business hours in the
FCC Reference Center (Room CY-A257),
445 12th Street SW., Washington, DC
20554. The complete text of this
document also may be purchased from
the Commission’s copy contractor, Best
Copy and Printing, Inc., 445 12th Street
SW., Room CY-B402, Washington, DC
20554. The full text may also be
downloaded at: www.fcc.gov.

Summary of Order Granting Extension
of Time for Filing Comment

1. On April 10, 2013, the Federal
Register published the Commission’s
Notice of Proposed Rulemaking
(“NPRM”), 78 FR 21320, April 10, 2013,
in the above-captioned proceeding. That
NPRM established a comment deadline
of May 28, 2013 and a reply comment
deadline of June 24, 2013. On June 4,
2013, IEEE 802 requested that the reply
comment deadline be extended by 30
days because in reviewing the
comments to date, they are concerned
that there is insufficient time allocated
to thoroughly review the record and
provide reply comments by the current
deadline. On June 6, 2013, the Wi-Fi
Alliance also requested a 30 day
extension of the reply comment date
because it will allow interested parties
the necessary time to adequately
address the technical and policy
questions raised in the NPRM and by
numerous commenters in this
proceeding. The Wi-Fi Alliance points
out that the current reply comment
filing deadline falls before both the 2013
Wi-Fi Alliance Member Meeting and
IEEE 802’s Plenary Session, and that the
parties’ reply comments will be better
informed by the discussion of the issues
raised in the NPRM and other parties’
comments in their upcoming meetings.

2. As set forth in section 1.46(a) of the
Commission’s Rules, the Commission’s
policy is that extensions of time shall

not be routinely granted. Given the
importance of the issues in this
proceeding, however, we find that good
cause exists to provide all parties an
extension of the reply comment
deadline to facilitate the development of
a full and complete record.

3. It is further ordered that the
Motions for Extension of Time filed by
IEEE 802 and Wi-Fi Alliance are
granted.

4. This action is taken pursuant to
Section 4(i), 4(j) and 5(c) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 154(j), 155(c)
and Sections 0.31, 0.241, and 1.46 of the
Commission’s rules, 47 CFR 0.31, 0.241,
and 1.46, the deadline for filing reply
comments in response to the Notice of
Proposed Rulemaking in ET Docket No.
13-49 is extended to July 24, 2013.
Federal Communications Commission.

Bruce Romano,

Associate Chief, Office of Engineering and
Technology.

[FR Doc. 2013-14760 Filed 6-20—13; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 130326296—-3552-01]
RIN 0648-BD10

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Reef Fish
Fishery of the Gulf of Mexico; Coastal
Migratory Pelagic Resources of the
Gulf of Mexico and South Atlantic;
Abbreviated Framework

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMF'S proposes to implement
management measures described in an
abbreviated framework to the Fishery
Management Plans (FMPs) for the Reef
Fish Resources of the Gulf of Mexico
prepared by the Gulf of Mexico Fishery
Management Council (Gulf Council),
and Coastal Migratory Pelagic Resource
prepared by the Gulf Council and the
South Atlantic Fishery Management
Council (South Atlantic Council). If
implemented, this rule would eliminate
the requirement to submit a current
certificate of inspection (COI) provided
by the U.S. Coast Guard (USCG) with
the application to renew or transfer a

Federal Gulf of Mexico (Gulf) coastal
migratory pelagic (CMP) or reef fish
charter vessel/headboat permit
(hereafter referred to as a for-hire
permit). The rule would eliminate the
restriction on transferring for-hire
permits to a vessel of greater authorized
passenger capacity than specified on the
permit. The rule would also prohibit the
harvest or possession of CMP or reef fish
species on a vessel with a Gulf for-hire
permit that is carrying more passengers
than is specified on the permit. The
intended effect of this proposed rule is
to simplify the passenger capacity
requirements for transfers and renewals
of Gulf CMP and reef fish for-hire
permits to provide more flexibility in
the use of these permitted vessels.

DATES: Written comments must be
received on or before July 8, 2013.

ADDRESSES: You may submit comments
on this document, identified by
“NOAA-NMFS-2013-0065", by any of
the following methods:

e Electronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
www.regulations.gov/
#!docketDetail; D=NOAA-NMFS-2013-
0065, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
Peter Hood, Southeast Regional Office,
NMFS, 263 13th Avenue South, St.
Petersburg, FL 33701.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter “N/
A” in the required fields if you wish to
remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe PDF
file formats only.

Electronic copies of the abbreviated
framework, which includes a regulatory
impact review, a Regulatory Flexibility
Act analysis, and a social impact
assessment, may be obtained from the
Southeast Regional Office Web site at
http://sero.nmfs.noaa.gov.

Comments regarding the burden-hour
estimates or other aspects of the
collection-of-information requirements
contained in this proposed rule may be
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submitted in writing to Anik Clemens,
Southeast Regional Office, NMFS, 263
13th Avenue South, St. Petersburg, FL
33701; and the Office of Management
and Budget (OMB), by email at OIRA
Submission@omb.eop.gov, or by fax to
202—-395-7285.

FOR FURTHER INFORMATION CONTACT:
Peter Hood, Southeast Regional Office,
telephone 727-824-5305, email
Peter.Hood@noaa.gov.

SUPPLEMENTARY INFORMATION: The Gulf
reef fish and CMP fisheries are managed
under their respective FMPs. The Gulf
reef fish FMP was prepared by the Gulf
Council and the CMP FMP was
prepared by the Gulf and South Atlantic
Councils and are implemented through
regulations at 50 CFR part 622 under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act).

Background

The Magnuson-Stevens Act requires
NMFS and regional fishery management
councils to prevent overfishing and
achieve, on a continuing basis, optimum
yield (OY) from federally managed fish
stocks. To reduce the risk of overfishing,
permit moratoria were placed on Gulf
CMP and reef fish for-hire permits to
cap fishing effort. The purpose of this
action is to simplify the passenger
capacity requirements for transfers and
renewals of Gulf CMP and reef fish for-
hire permits to provide more flexibility
in the use of these permitted vessels.

In 2003, moratoria were established
for for-hire permits for the Gulf CMP
and reef fish fisheries through
Amendments 14 and 20 to the
respective FMPs (68 FR 26230, May 15,
2003). The intended effect of these
moratoria was to cap the effort and
passenger capacity of Gulf for-hire
vessels operating in these fisheries at
the level documented in March 2001,
while the Council evaluated whether
limited access programs were needed to
permanently constrain effort. These
moratoria were extended indefinitely in
June 2006, through Amendments 17 and
25 to the respective FMPs (71 FR 28282,
May 16, 2006) and created the current
limited access system for this sector.

Regulations implementing the
moratoria on Gulf for-hire permits limit
permit transfers and renewals to vessels
that have the same passenger capacity or
a lower passenger capacity to limit
overall fishing effort. Because passenger
capacity is currently based on the USCG
COlI, this limits the ability of the owner
of a permitted vessel to transfer the Gulf
for-hire permit to a vessel that has a
higher passenger capacity listed on the
COI or to renew the permit under the

higher passenger capacity listed on the
COL Under such scenarios, the only
way to renew or transfer a permit is to
have the USCG adjust the COI so that it
is less than or equal to the passenger
capacity identified on the Gulf for-hire
permit, which was based on the COI of
the vessel when the moratorium Gulf
for-hire permit was first issued, even
though a vessel could safely carry more
passengers, or subsequently has had the
COI revised to carry more passengers.

This proposed rule would eliminate
the requirement to submit a current
USCG COI with the application to
renew or transfer a Gulf for-hire permit,
eliminate the restriction on transfer, and
implement a provision that would
prohibit the harvest or possession of reef
fish or CMP species on vessels with a
Gulf for-hire permit that is carrying
more passengers than is specified on the
Gulf for-hire permit. Because the
passenger capacity for the Gulf for-hire
vessel when fishing would be based on
the COI of the vessel when the
moratorium Gulf for-hire permit was
first issued, the cap on fishing effort,
which was the original purpose of the
moratorium permits, would be
maintained. As a result of this action,
the requirements to renew or transfer a
for-hire permit would be simplified, for-
hire effort control in the reef fish and
CMP fisheries would be maintained,
and vessel owners would be allowed to
carry more passengers for non-fishing
activities if their COI is greater than the
passenger capacity on their fore-hire
permit.

Classification

Pursuant to section 304(b)(1)(A) of the
Magnuson-Stevens Act, the Assistant
Administrator, NMFS, has determined
that this proposed rule is consistent
with the abbreviated framework, the
FMP, the Magnuson-Stevens Act and
other applicable law, subject to further
consideration after public comment.

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if implemented, would
not have a significant economic impact
on a substantial number of small
entities. The factual basis for this
determination is as follows:

The purpose of this proposed rule is
to eliminate the requirement to use the
passenger capacity listed on the USCG
COI in the renewal or transfer of Federal
Gulf for-hire permits and instead,
implement the requirement to use the
passenger capacity listed on the Gulf

for-hire permit. This would be expected
to increase the profits of affected Gulf
for-hire businesses while continuing to
prevent overfishing and achieving the
OY of the species harvested by these
businesses. The Magnuson-Stevens Act
provides the statutory basis for this
proposed action. No duplicative,
overlapping, or conflicting Federal rules
have been identified. This proposed rule
would not introduce any changes to
current reporting, record-keeping, or
other compliance requirements, except
as discussed below with respect to
passenger capacity fishing restrictions.

This proposed rule would be expected
to affect all for-hire vessels with a Gulf
for-hire permit. A Gulf for-hire permit is
required for for-hire vessels to harvest
reef fish or CMP species in the Gulf
exclusive economic zone (EEZ). On
March 1, 2013, 1,348 vessels had a valid
(non-expired) or renewable reef fish for-
hire permit and 1,377 vessels had a
valid or renewable CMP for-hire permit.
An expired permit is renewable for one
year after expiration. Many Gulf for-hire
vessels have both the reef fish and CMP
charter for-hire permits and 1,440
unique vessels had one (either a reef
fish or CMP permit) or both for-hire
permits. The Gulf for-hire fleet is
comprised of charter vessels, which
charge a fee on a vessel basis, and
headboats, which charge a fee on an
individual angler (head) basis. Among
the 1,440 vessels with at least one Gulf
for-hire permit, 80 are believed to
primarily operate as headboats and
1,360 primarily operate as charter
vessels.

This proposed rule would also affect
Gulf for-hire vessels that do not have a
Gulf for-hire permit that attempt to
purchase and receive through transfer a
Gulf for-hire permit from a permitted
vessel. The number of Gulf for-hire
vessels that do not have a Gulf for-hire
permit and may wish to acquire one
through transfer is unknown.

The average charter vessel is
estimated to earn approximately
$81,700 (2012 dollars) and the average
headboat is estimated to earn
approximately $247,000. These
estimates apply to vessels with and
without a Gulf for-hire permit.

NMFS has not identified any other
small entities that would be expected to
be directly affected by this proposed
rule.

The Small Business Administration
has established size criteria for all major
industry sectors in the U.S., including
fish harvesters. A business involved in
the for-hire fishing industry is classified
as a small business if it is independently
owned and operated, is not dominant in
its field of operation (including its
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affiliates), and has combined annual
receipts not in excess of $7.0 million
(NAICS code 713990, recreational
industries) for all its affiliated
operations worldwide. All for-hire
vessels expected to be directly affected
by this proposed rule are believed to be
small business entities.

The proposed elimination of the use
of the passenger capacity specified on
the USCG COI during the transfer or
renewal process for Federal Gulf for-hire
permits would be expected to allow
Gulf for-hire permit transfers and
renewals to occur in a timelier and more
efficient manner, result in less
disruption in vessel operation, and
result in increased revenue to affected
entities. Vessels with a higher passenger
capacity on their COI than on their Gulf
for-hire permit, in the case of permit
renewals, or on the Gulf for-hire permit
they are attempting to acquire through
transfer, would not be required to obtain
a new COI with an adjusted (lower)
passenger capacity to match the
passenger capacity listed on the Gulf
for-hire permit. As a result, these vessels
would not have to incur the costs
associated with re-inspection or reduced
revenue associated with operational
delay re-inspection may precipitate.
Vessels that provide non-fishing for-hire
services could carry more passengers,
subject to the passenger capacity
specified by their COI, than when
fishing and not be limited to the lower
passenger capacity specified on their
Gulf for-hire permit. As a result,
revenue from these services (non-fishing
for-hire) could be increased. Available
data, however, are insufficient to
quantify these potential increases.

The proposed prohibition on the
harvest or possession of reef fish and
CMP species on vessels with a Gulf for-
hire permit that is carrying more
passengers than is specified on the Gulf
for-hire permit would be expected to
reduce revenue for vessels that may
previously have carried more passengers
than specified on their Gulf for-hire
permit, though few vessels are expected
to have engaged in this practice. Current
regulation, although intended to limit
effort per vessel to the number of
passengers on the original moratorium
permit, only places passenger
restrictions on the renewal or transfer of
for-hire permits; no passenger
restrictions are placed on the vessel
when engaged in fishing. In theory, the
restrictions placed on permit renewal or
transfer should have, were intended to,
and likely did, result in vessels with
consistent (equal) passenger limits
specified on both the Gulf for-hire
permit and the COL In practice,
however, it has been possible for the

passenger limits on the two documents
to be unequal and, as a result, allow a
vessel to carry more passengers when
fishing than the limit specified on the
Gulf for-hire permit. This could occur if,
for example, a vessel renewed the Gulf
for-hire permit, or received one through
transfer, was re-inspected by the USCG,
and received a COI with a higher
maximum passenger limit than
specified on the Gulf for-hire permit. If
inspected at sea, the vessel would not
violate passenger restrictions as long as
the number of passengers was less than
or equal to the safe limit specified on
the COI even if carrying more
passengers than specified on the Gulf
for-hire permit. As a result, the vessel
could carry more passengers while
fishing than specified on the Gulf for-
hire permit and benefit, financially,
from the higher passenger load. This
would be a temporary advantage to the
vessel, however, the permit could not be
renewed (or transferred) with a COI
with a higher passenger limit than
specified on the Gulf for-hire permit.
Thus, to continue to carry more
passengers than specified on the Gulf
for-hire permit when fishing, a new COI
would have to be obtained specifying
the lower limit prior to permit renewal
and, upon renewal, re-inspection would
need to occur to “recover” the higher
limit. Such behavior would not be
expected to be common or frequent.
Although the fee for inspection may not
be onerous, $300 for a vessel less than
65 ft (20 m) in length, relative to the
potential increase in revenue associated
with carrying more passengers,
justifying to the USCG the need for
doubling of the number of inspections
as a strategic move may be difficult.
Additionally, the ability to carry more
passengers under a situation like this
has likely been a regulatory loophole
that few, if any, vessel owners are
expected to have identified in the past,
or would recognize in the future, and
taken advantage of even temporarily. As
a result, although the proposed
prohibition would prevent behavior
previously allowed, little to no change
in economic benefits would be expected
because the behavior that would be
prohibited is not believed to have
occurred in the past or be expected to
occur in the future in the absence of this
proposed prohibition.

Few vessels have encountered a
problem associated with Gulf for-hire
permit renewal or transfer due to
passenger capacity issues in recent
years, with only an estimated seven
denials (renewal or transfer) occurring
from 2011 through the time of this
analysis. Thus, only a small portion of

the Gulf for-hire fleet has been directly
affected by current regulations.
However, with declining seasons for
some key species, notably red snapper,
the decline in the general national
economy and slow pace of economic
recovery, service diversification may
become increasingly important to help
Gulf for-hire businesses remain
economically viable. Thus, for some
individual small businesses, the
economic effects of this proposed rule
could be significant. However, overall,
because few vessels have encountered a
problem with conflicting passenger
capacities on their Gulf for-hire permit
and COI at either the permit renewal or
transfer stage, only a small portion of
the Gulf for-hire fleet would be expected
to be directly affected by this proposed
action.

In summary, the proposed rule, if
implemented, would not be expected to
have a significant impact on a
substantial number of small entities
and, as a result, an initial regulatory
flexibility analysis is not required and
none has been prepared.

Notwithstanding any other provision
of law, no person is required to respond
to, nor shall a person be subject to a
penalty for failure to comply with, a
collection-of-information subject to the
requirements of the Paperwork
Reduction Act (PRA), unless that
collection-of-information displays a
currently valid OMB control number.

This proposed rule contains
collection-of-information requirements
subject to the PRA. NMFS is revising the
collection-of-information requirements
under OMB control number 0648-0205.
NMFS estimates eliminating the
requirement for Gulf for-hire permit
holders to submit a current COI to
renew or transfer a Gulf reef fish or CMP
for-hire permit would decrease the
overall reporting burden under OMB
control number 0648—-0205. The
requirement to submit a current COI
would be removed from the instructions
on the Federal Permit Application for
Vessels Fishing in the EEZ and a COI
would not need to be submitted with
the application to renew or transfer a
permit. NMFS estimates these
requirements would decrease the
reporting burden for Gulf for-hire permit
holders who are renewing or
transferring a Gulf for-hire permit on
average by 1 minute per response. These
estimates of the public reporting burden
include the time for reviewing
instructions, gathering and maintaining
the data needed, and completing and
reviewing the collection-of-information.

These requirements have been
submitted to OMB for approval. NMFS
seeks public comment regarding:
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Whether this proposed collection-of-
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
the accuracy of the burden estimate;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the collection-of-information,
including through the use of automated
collection techniques or other forms of
information technology. Send comments
regarding the burden estimate or any
other aspect of the collection-of-
information requirement, including
suggestions for reducing the burden, to
NMF'S and to OMB (see ADDRESSES).

List of Subjects in 50 CFR Part 622

Certificate of inspection, Fisheries,
Fishing, For-Hire, Gulf, Reporting and
recordkeeping requirements.

Dated: June 18, 2013.
Alan D. Risenhoover,
Director, Office of Sustainable Fisheries,
performing the functions and duties of the
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 622 is proposed
to be amended as follows:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF OF MEXICO, AND
SOUTH ATLANTIC

m 1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2.In §622.13, paragraph (g) is added
to read as follows:

§622.13 Prohibitions—general.

* * * * *

(g) Fail to comply with the passenger
capacity related requirements in
§§622.20(b)(1) and 622.373(b)(1).

m 3.In §622.20, paragraphs (b)(1)(i)(A)
and (B) are revised and paragraph

(b)(1)(@v) is added to read as follows:

§622.20 Permits and endorsements.
* * * * *

(b) * k%

(1) * % %

(i) * * %

(A) Permits without a historical
captain endorsement. A charter vessel/
headboat permit for Gulf reef fish that
does not have a historical captain
endorsement is fully transferable, with
or without sale of the permitted vessel.

(B) Permits with a historical captain
endorsement. A charter vessel/headboat
permit for Gulf reef fish that has a
historical captain endorsement may
only be transferred to a vessel operated
by the historical captain and is not

otherwise transferable.
* * * * *

(iv) Passenger capacity compliance
requirement. A vessel operating as a
charter vessel or headboat with a valid
charter vessel/headboat permit for Gulf
reef fish, which is carrying more
passengers on board the vessel than is
specified on the permit, is prohibited

from harvesting or possessing the

species identified on the permit.
* * * * *

m 4.In §622.373, paragraphs (b)(1) and
(2) are revised and paragraph (e) is
added to read as follows:

§622.373 Limited access system for
charter vessel/headboat permits for Gulf
coastal migratory pelagic fish.

* * * * *

(b) * % %

(1) Permits without a historical
captain endorsement. A charter vessel/
headboat permit for Gulf coastal
migratory pelagic fish that does not have
a historical captain endorsement is fully
transferable, with or without sale of the
permitted vessel.

(2) Permits with a historical captain
endorsement. A charter vessel/headboat
permit for Gulf coastal migratory pelagic
fish that has a historical captain
endorsement may only be transferred to
a vessel operated by the historical
captain and is not otherwise

transferable.
* * * * *

(e) Passenger capacity compliance
requirement. A vessel operating as a
charter vessel or headboat with a valid
charter vessel/headboat permit for Gulf
coastal migratory pelagic fish, which is
carrying more passengers on board the
vessel than is specified on the permit,
is prohibited from harvesting or
possessing the species identified on the
permit.

[FR Doc. 2013—-14907 Filed 6—20-13; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc. No. AMS-LPS-13-0029]

Notice of Request for Extension and
Revision of a Currently Approved
Information Collection for Voluntary
Grading of Poultry Products and
Rabbit Products

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), this notice
announces the Agricultural Marketing
Service’s (AMS) intention to request
approval, from the Office of
Management and Budget, for an
extension of and revision to the
currently approved information
collection in support of the Regulations
for Voluntary Grading of Poultry
Products and Rabbit Products—7 CFR
Part 70.

DATES: Comments on this notice must be
received by August 20, 2013 to be
assured of consideration.

ADDRESSES: Interested persons are
invited to submit comments concerning
this information collection notice.
Comments should be submitted online
at www.regulations.gov or sent to
Michelle Degenhart, Assistant to the
Director, Poultry Grading Division,
Livestock, Poultry and Seed Program,
Agricultural Marketing Service, U.S.
Department of Agriculture, 1400
Independence Ave. SW., Room 3842-S,
Washington, DC 20250-0256, or by
facsimile to (202) 690-2746. All
comments should reference the docket
number (AMS-LPS—13-0029), the date,
and the page number of this issue of the
Federal Register. All comments
received will be posted without change,
including any personal information

provided, online at http://
www.regulations.gov and will be made
available for public inspection at the
above physical address during regular
business hours.

FOR FURTHER INFORMATION CONTACT:
Michelle Degenhart at the above
physical address, or by email at
Michelle.Degenhart@ams.usda.gov.

SUPPLEMENTARY INFORMATION:

Title: Regulations for Voluntary
Grading of Poultry Products and Rabbit
Products—7 CFR Part 70.

OMB Number: 0581-0127.

Expiration Date of Approval:
December 31, 2013.

Type of Request: Extension and
revision of a currently approved
information collection.

Abstract: The Agricultural Marketing
Act of 1946 (AMA) (7 U.S.C. 1621 et
seq.) directs and authorizes the United
States Department of Agriculture
(USDA) to develop standards of quality,
grades, grading programs, and services
which facilitate trading of agricultural
products, assure consumers of quality
products that are graded and identified
under USDA programs. To provide
programs and services, section 203(h) of
the AMA (7 U.S.C.1622(h)) directs and
authorizes the Secretary of Agriculture
to inspect, certify, and identify the
grade, class, quality, quantity, and
condition of agricultural products under
such rules and regulations as the
Secretary may prescribe, including
assessment and collection of fees for the
cost of service. The regulations in 7 CFR
Part 70 provides a voluntary program for
grading poultry and rabbit products on
the basis of U.S. standards and grades.
AMS also provides other types of
voluntary services under the
regulations, e.g., contract and
specification acceptance services and
certification of quantity. All of the
voluntary grading services are available
on a resident basis or lot-fee basis.
Respondents may request resident
service on a continuous or temporary
basis. The service is paid for by the user
(user-fee). Because this is a voluntary
program, respondents need to request or
apply for the specific service they wish,
and in doing so, they provide
information. Since the AMA requires
that the cost of service be assessed and
collected, information is collected to
establish the Agency’s cost. The
information collection requirements in
this request are essential to carry out the

intent of the AMA, to provide the
respondents the type of service they
request, and to administer the program.
The information collected is used only
by authorized representatives of the
USDA (AMS, Livestock, Poultry and
Seed Program’s national staff; regional
directors and their staffs; Federal-State
supervisors and their staffs; and resident
Federal-State graders, which includes
State agencies). The information is used
to administer and conduct grading
services requested by respondents. The
Agency is the primary user of the
information. Information is also used by
each authorized State agency that has a
cooperative agreement with AMS.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 0.0833 hours per
response.

Respondents: State or local
governments, businesses or other for
profits, Federal agencies or employees,
and small businesses or organizations.

Estimated Number of Respondents:
690 respondents.

Estimated Total Annual Responses:
24,053.50 responses.

Estimated Number of Responses per
Respondent: 34.86 responses per
respondent.

Estimated Total Annual Burden on
Respondents: 2,004 hours.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.
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Dated: June 14, 2013.
Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2013—-14722 Filed 6-20-13; 8:45 am]|
BILLING CODE M

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
[Docket No. FSIS-2013-0002]
International Standard-Setting
Activities

AGENCY: Office of Food Safety, USDA.
ACTION: Notice.

SUMMARY: This notice informs the public
of the sanitary and phytosanitary
standard-setting activities of the Codex
Alimentarius Commission (Codex), in
accordance with section 491 of the
Trade Agreements Act of 1979, as
amended, and the Uruguay Round
Agreements Act, Public Law 103—465,
108 Stat. 4809. This notice also provides
a list of other standard-setting activities
of Codex, including commodity
standards, guidelines, codes of practice,
and revised texts. This notice, which
covers the time periods from June 1,
2012, to May 31, 2013, and June 1, 2013,
to May 31, 2014, seeks comments on
standards under consideration and
recommendations for new standards.
ADDRESSES: FSIS invites interested
persons to submit comments on this
notice. Comments may be submitted by
one of the following methods:

e Federal eRulemaking Portal: This
Web site provides the ability to type
short comments directly into the
comment field on this Web page or
attach a file for lengthier comments. Go
to http://www.regulations.gov. Follow
the on-line instructions at that site for
submitting comments.

e Mail, including CD-ROMs, etc.:
Send to U.S. Department of Agriculture
(USDA), FSIS, OPPD, RIMS, Docket
Clearance Unit, Patriots Plaza 3, 1400
Independence Avenue SW., Mailstop
3782, Room 8-163B, Washington, DC
20250-3700.

e Hand- or courier-delivered
submittals: Deliver to Patriots Plaza 3,
355 E Street SW., Room 8-163B,
Washington, DC 20024-3221.

Instructions: All items submitted by
mail or electronic mail must include the
Agency name and docket number FSIS—
2013-0002. Comments received in
response to this docket will be made
available for public inspection and
posted without change, including any
personal information, to http://
www.regulations.gov.

Docket: For access to background
documents or comments received, go to
the FSIS Docket Room at Patriots Plaza,
355 E Street SW., Room 8-164,
Washington, DC 20024-3221 between
8:00 a.m. and 4:30 p.m., Monday
through Friday.

Please state that your comments refer
to Codex and, if your comments relate
to specific Codex committees, please
identify those committees in your
comments and submit a copy of your
comments to the delegate from that
particular committee.

FOR FURTHER INFORMATION CONTACT:
Mary Frances Lowe, United States
Manager for Codex, U.S. Department of
Agriculture, Office of Food Safety,
Room 4861, South Agriculture Building,
1400 Independence Avenue SW.,
Washington, DC 20250-3700;
Telephone: (202) 205-7760; Fax: (202)
720-3157; Email:
USCodex@fsis.usda.gov.

For information pertaining to
particular committees, the delegate of
that committee may be contacted. (A
complete list of U.S. delegates and
alternate delegates can be found in
Attachment 2 of this notice.) Documents
pertaining to Codex and specific
committee agendas are accessible via
the World Wide Web at http://
www.codexalimentarius.org/meetings-
reports/en/. The U.S. Codex Office also
maintains a Web site at http://
www.fsis.usda.gov/
Regulations & Policies/
Codex_Alimentarius/index.asp.

SUPPLEMENTARY INFORMATION:

Background

The World Trade Organization (WTO)
was established on January 1, 1995, as
the common international institutional
framework for the conduct of trade
relations among its members in matters
related to the Uruguay Round Trade
Agreements. The WTO is the successor
organization to the General Agreement
on Tariffs and Trade (GATT). U.S.
membership in the WTO was approved
and the Uruguay Round Agreements Act
was signed into law by the President on
December 8, 1994. The Uruguay Round
Agreements became effective, with
respect to the United States, on January
1, 1995. Pursuant to section 491 of the
Trade Agreements Act of 1979, as
amended, the President is required to
designate an agency to be “responsible
for informing the public of the sanitary
and phytosanitary (SPS) standard-
setting activities of each international
standard-setting organization.” The
main organizations are Codex, the
World Organisation for Animal Health,
and the International Plant Protection

Convention. The President, pursuant to
Proclamation No. 6780 of March 23,
1995 (60 FR 15845), designated the U.S.
Department of Agriculture as the agency
responsible for informing the public of
the SPS standard-setting activities of
each international standard-setting
organization. The Secretary of
Agriculture has delegated to the Office
of Food Safety the responsibility to
inform the public of the SPS standard-
setting activities of Codex. The Office of
Food Safety has, in turn, assigned the
responsibility for informing the public
of the SPS standard-setting activities of
Codex to the U.S. Codex Office.

Codex was created in 1963 by two
United Nations organizations, the Food
and Agriculture Organization (FAO) and
the World Health Organization (WHO).
Codex is the principal international
organization for establishing standards
for food. Through adoption of food
standards, codes of practice, and other
guidelines developed by its committees
and by promoting their adoption and
implementation by governments, Codex
seeks to protect the health of consumers,
ensure fair practices in the food trade,
and promote coordination of food
standards work undertaken by
international governmental and
nongovernmental organizations. In the
United States, U.S. Codex activities are
managed and carried out by the United
States Department of Agriculture
(USDA); the Food and Drug
Administration (FDA), Department of
Health and Human Services (HHS); the
National Oceanic and Atmospheric
Administration (NOAA), Department of
Commerce (DOC); and the
Environmental Protection Agency
(EPA).

As the agency responsible for
informing the public of the SPS
standard-setting activities of Codex, the
Office of Food Safety publishes this
notice in the Federal Register annually.
Attachment 1 (Sanitary and
Phytosanitary Activities of Codex) sets
forth the following information:

1. The SPS standards under
consideration or planned for
consideration; and

2. For each SPS standard specified:

a. A description of the consideration
or planned consideration of the
standard;

b. Whether the United States is
participating or plans to participate in
the consideration of the standard;

c. The agenda for United States
participation, if any; and

d. The agency responsible for
representing the United States with
respect to the standard.

To Obtain Copies of the Standards
Listed In Attachment 1, Please Contact
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the Codex Delegate or the U.S. Codex
Office.

This notice also solicits public
comment on standards that are currently
under consideration or planned for
consideration and recommendations for
new standards. The delegate, in
conjunction with the responsible
agency, will take the comments received
into account in participating in the
consideration of the standards and in
proposing matters to be considered by
Codex.

The United States delegate will
facilitate public participation in the
United States Government’s activities
relating to Codex Alimentarius. The
United States delegate will maintain a
list of individuals, groups, and
organizations that have expressed an
interest in the activities of the Codex
committees and will disseminate
information regarding United States
delegation activities to interested
parties. This information will include
the status of each agenda item; the
United States Government’s position or
preliminary position on the agenda
items; and the time and place of
planning meetings and debriefing
meetings following Codex committee
sessions. In addition, the U.S. Codex
Office makes much of the same
information available through its Web
page, http://www.fsis.usda.gov/
Regulations_& Policies/

Codex Alimentarius/index.asp. If you
would like to access or receive
information about specific committees,
please visit the Web page or notify the
appropriate U.S. delegate or the U.S.
Codex Office, Room 4861, South
Agriculture Building, 1400
Independence Avenue SW.,
Washington, DC 20250-3700
(uscodex@fsis.usda.gov).

The information provided in
Attachment 1 describes the status of
Codex standard-setting activities by the
Codex Committees for the time periods
from June 1, 2012, to May 31, 2013, and
June 1, 2013, to May 31, 2014.
Attachment 2 provides a list of U.S.
Codex Officials (including U.S.
delegates and alternate delegates). A list
of forthcoming Codex sessions may be
found at: http://
www.codexalimentarius.org/meetings-
reports/en/.

Additional Public Notification

FSIS will announce this notice online
through the FSIS Web page located at
http://www.fsis.usda.gov/
regulations & policies/

Federal Register Notices/index.asp.

FSIS will also make copies of this
Federal Register publication available
through the FSIS Constituent Update,

which is used to provide information
regarding FSIS policies, procedures,
regulations, Federal Register notices,
FSIS public meetings, and other types of
information that could affect or would
be of interest to constituents and
stakeholders. The Update is
communicated via Listserv, a free
electronic mail subscription service for
industry, trade groups, consumer
interest groups, health professionals,
and other individuals who have asked
to be included. The Update is also
available on the FSIS Web page. In
addition, FSIS offers an electronic mail
subscription service which provides
automatic and customized access to
selected food safety news and
information. This service is available at
http://www.fsis.usda.gov/

News & Events/Email Subscription/.
Options range from recalls to export
information to regulations, directives,
and notices. Customers can add or
delete subscriptions themselves, and
have the option to password protect
their accounts.

Done at Washington, DC, on June 17, 2013.
Mary Frances Lowe,
U.S. Manager for Codex Alimentarius.

Attachment 1

Sanitary and Phytosanitary Activities
of Codex

Codex Alimentarius Commission and
Executive Committee

The Codex Alimentarius Commission
will hold its Thirty Sixth Session July
1-5, 2013, in Rome, Italy. At that time,
it will consider standards, codes of
practice, and related matters forwarded
to the Commission by the general
subject committees, commodity
committees, and ad hoc Task Forces for
adoption as Codex standards and
guidance. The Commission will also
consider the implementation status of
the Codex Strategic Plan, the
management of the Trust Fund for the
Participation of Developing Countries
and Countries in Transition in the Work
of the Codex Alimentarius, as well as
financial and budgetary issues.

Prior to the Commission meeting, the
Executive Committee will meet at its
Sixty-eighth Session on June 25-28,
2013. It is composed of the chairperson;
vice-chairpersons; seven members
elected from the Commission from each
of the following geographic regions:
Africa, Asia, Europe, Latin America and
the Caribbean, Near East, North
America, and South-West Pacific; and
regional coordinators from the six
regional committees. The United States
is the elected representative from North
America. The Executive Committee will

conduct a critical review of the
elaboration of Codex standards;
consider applications from international
non-governmental organizations for
observer status in Codex; consider the
Codex Strategic Plan and the capacity of
the Secretariat; review matters arising
from reports of Codex Committees and
proposals for new work; and review the
Food and Agriculture Organization and
the World Health Organisation (FAO/
WHO) Trust Fund for Enhanced
Participation in Codex.

Responsible Agency: USDA/FSIS.

U.S. Participation: Yes.

Codex Committee on Residues of
Veterinary Drugs in Foods

The Codex Committee on Residues of
Veterinary Drugs in Foods (CCRVDF)
determines priorities for the
consideration of residues of veterinary
drugs in foods and recommends
Maximum Residue Limits (MRLs) for
veterinary drugs. The Committee also
develops codes of practice, as may be
required, and considers methods of
sampling and analysis for the
determination of veterinary drug
residues in food. A veterinary drug is
defined as any substance applied or
administered to any food producing
animal, such as meat or milk producing
animals, poultry, fish or bees, whether
used for therapeutic, prophylactic or
diagnostic purposes, or for modification
of physiological functions or behavior.

A Codex Maximum Residue Limit
(MRL) for Residues of Veterinary Drugs
is the maximum concentration of
residue resulting from the use of a
veterinary drug (expressed in mg/kg or
ug/kg on a fresh weight basis) that is
recommended by the Codex
Alimentarius Commission to be
permitted or recognized as acceptable in
or on a food. Residues of a veterinary
drug include the parent compounds or
their metabolites in any edible portion
of the animal product, and include
residues of associated impurities of the
veterinary drug concerned. An MRL is
based on the type and amount of residue
considered to be without any
toxicological hazard for human health
as expressed by the Acceptable Daily
Intake (ADI) or on the basis of a
temporary ADI that utilizes an
additional safety factor. The MRL also
takes into account other relative public
health risks as well as food
technological aspects.

When establishing an MRL,
consideration is also given to residues
that occur in food of plant origin or the
environment. Furthermore, the MRL
may be reduced to be consistent with
official recommended or authorized
usage, approved by national authorities,
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of the veterinary drugs under practical
conditions.

An Acceptable Daily Intake (ADI) is
an estimate made by the Joint FAO/
WHO Expert Committee on Food
Additives (JECFA) of the amount of a
veterinary drug, expressed on a body
weight basis, which can be ingested
daily in food over a lifetime without
appreciable health risk.

The Committee will hold its 21st
Session in Minneapolis, Minnesota, on
August 26-30, 2013. The Committee
will work on the following items:

o Matters referred by the Codex
Alimentarius Commission and other
Codex Committees and Task Forces

e Matters arising from FAO/WHO and
from the Joint FAO/WHO Expert
Committee on Food Additives
(JECFA)

e Report of the OIE activities, including
the harmonization of technical
requirements for registration of
veterinary medicinal products

o Draft MRLs for Veterinary Drugs (at
Step 6)

e Proposed draft MRLs for Veterinary
Drugs (at Step 4)

¢ Risk Management Recommendations
for Residues of Veterinary Drugs for
which no ADI or MRL has been
Recommended by JECFA due to
Specific Human Health Concerns

¢ Proposed draft Guidelines on
Performance

Characteristics for Multi-Residue
Methods

¢ Risk Analysis Policy on Extrapolation
of MRLs of Veterinary Drugs to
Additional Species and Tissues

e Proposed “concern form” for the
CCRVDF (format and policy
procedure for its use)

¢ Draft Priority List of Veterinary Drugs
Requiring Evaluation or Re-evaluation
by JECFA

¢ Database on countries needs for MRLs

¢ Discussion paper on Guidelines on
the Establishment of MRLs or Other
Limits in Honey
Responsible Agencies: HHS/FDA/

CVM; USDA/FSIS.
U.S. Participation: Yes.

Codex Committee on Contaminants in
Foods

The Codex Committee on
Contaminants in Foods (CCCF)
establishes or endorses permitted
maximum levels (ML) and, where
necessary, revises existing guidelines
levels for contaminants and naturally
occurring toxicants in food and feed;
prepares priority lists of contaminants
and naturally occurring toxicants for
risk assessment by the Joint FAO/WHO

Expert Committee on Food Additives;
considers and elaborates methods of
analysis and sampling for the
determination of contaminants and
naturally occurring toxicants in food
and feed; considers and elaborates
standards or codes of practice for related
subjects; and considers other matters
assigned to it by the Commission in
relation to contaminants and naturally
occurring toxicants in food and feed.

The Committee held its Seventh
Session in Moscow, Russian Federation,
from April 8-12, 2013. The relevant
document is REP13/CF. The following
items are to be considered for adoption
by the 36th Session of the Commission
in July 2013:

e Maximum Levels for Hydrocyanic
Acid for Cassava Flour and Gari
(transfer from commodity standards to
the General Standard for Contaminants
& Toxins in Food and Feed) and
consequential amendments to the
Standards for Edible Cassava Flour,
Gari and Sweet Cassava

To be considered at Step 5/8:

e Proposed draft Maximum Levels for
Lead in Fruit Juices and Nectars,
Ready to Drink; Canned Fruits and
Canned Vegetables

¢ Proposed draft Maximum Levels for
Deoxynivalenol (DON) in Cereal-
Based Foods for Infants and Young
Children

¢ Proposed draft Code of Practice for
the Prevention and Reduction of
Ochratoxin A Contamination in
Cocoa

e Proposed draft Code of Practice to
Reduce the Presence of Hydrocyanic
Acid in Cassava and Cassava
Products

To be considered at Step 5:

e Proposed draft Maximum Levels for
DON in Raw Cereal Grains (Wheat,
Maize and Barley), including
Sampling Plans, and in Flour,
Semolina, Meal and Flakes Derived
from Wheat, Maize or Barley

The Committee will continue working
on:

e Proposed draft Annex for the
Prevention and Reduction of
Aflatoxins and Ochratoxin A
Contamination in Sorghum (Code of
Practice for the Prevention and
Reduction of Mycotoxin
Contamination in Cereals)

e Proposed draft Code of Practice for
Weed Control to Prevent and Reduce
Pyrrolizidine Alkaloid Contamination
in Food and Feed

¢ Proposed draft Maximum Levels for
Arsenic in Rice and Rice Products

e Proposed draft Maximum Levels for
Fumonisins in Maize and Maize

Products and Associated Sampling
Plans

e Proposed draft revision of the
Maximum Levels for Lead in Fruits,
Milk Products, and Infant Formula,
Follow-up Formula and Formula for
Special Medical Purposes for Infants
in the General Standard for
Contaminants and Toxins in Food
and Feed

e Editorial amendments to the General
Standard for Contaminants and
Toxins in Food and Feed

¢ Discussion paper on the possibility of
developing a code of practice for the
prevention and reduction of arsenic
contamination in rice

¢ Discussion paper on control measures
for fumonisins in maize and maize
products

¢ Discussion paper on the review of
guideline levels for methylmecury in
fish

e Discussion paper on the review of the
Code of Practice for the Prevention
and Reduction of Mycotoxin
Contamination in Cereals

¢ Discussion paper on aflatoxins in
cereals

¢ Discussion paper on the
establishment of maximum levels for
total aflatoxins in ready to eat peanuts
and associated sampling plan

o Priority List of Contaminants and
Naturally Occurring Toxicants
Proposed for Evaluation by JECFA

The Committee will discontinue work
on:

e Establishment of Maximum Levels
for Hydrocyanic Acid for Cassava and
Cassava Products

¢ Revision of guideline levels for
radionuclides in foods in the General
Standard for Contaminants and Toxins
in Food and Feed (GSCTFF)

Responsible Agencies: HHS/FDA;
USDA/FSIS.

U.S. Participation: Yes.

Codex Comimittee on Food Additives

The Codex Committee on Food
Additives (CCFA) establishes or
endorses acceptable maximum levels
(MLs) for individual food additives;
prepares a priority list of food additives
for risk assessment by the Joint FAO/
WHO Expert Committee on Food
Additives (JECFA); assigns functional
classes to individual food additives;
recommends specifications of identity
and purity for food additives for
adoption by the Codex Alimentarius
Commission; considers methods of
analysis for the determination of
additives in food; and considers and
elaborates standards or codes of practice
for related subjects such as the labeling
of food additives when sold as such.
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The 45th Session of the Committee met
in Beijing, China, March 18-22, 2013.
The relevant document is REP13/FA.
Immediately prior to the Plenary
Session, there was a 2-day physical
Working Group on the General
Standard for Food Additives (GSFA)
chaired by the United States.

The following items will be
considered by the 36th Session of the
Commission in July 2013. To be
considered for adoption at Steps 8 &
5/8:

e Specific draft and proposed draft food
additive provisions of the GSFA

To be considered for adoption at Step
5/8:

e Proposed draft amendments to the

Codex Guideline on Class Names and

International Numbering System

(INS) for Food Additives (CAC/GL 36—

1989)

e Specifications for the identity and
purity of food additives arising from
the 76th JECFA meeting

The Committee will continue working
on:

e Amendments to the INS for food
additives

o Specifications for the identity and
purity of food additives

¢ Proposals for the provisions in Table
1 and 2 of the GSFA for: (i) Food
additives listed in Table 3 with the
function of “acidity regulator”” for
their use for technological functions
other than as acidity regulators; (ii)
other food additives listed in Table 3
with technological functions other
than “emulsifier, thickener,
stabilizer,” ““color,” and ‘“sweetener’’;
and (iii) for food additives listed in
Table 3 with the technological
function of “emulsifier, stabilizer and
thickener” in selected food categories
(i.e., 06.2 to 14.1.5, 04.1.1.2 and
04.2.1.2)

e Prioritization exercise of compounds
proposed for re-evaluation by JECFA

e Proposal for additions and changes to
the Priority List of Compounds
Proposed for Evaluation by JECFA

o Information document on the GSFA

¢ Information document on food
additive provisions in commodity
standards

The Committee recommended the
following Electronic Working Groups,
with the named lead countries:

¢ Revision of the Guidelines for the
Simple Evaluation of Food Additive
Intakes (CAC/GL 3-1989) (Brazil)

¢ Options for the use of the
prioritization exercise of
compounds for re-evaluation by
JECFA (Canada)

e Amendments to the INS (Iran)

¢ Food additive provisions of food
category 14.2.3 (Grape wines) and
its sub-categories (France)

¢ Descriptors and food additive
provisions of food categories 01.1.1
(Milk and buttermilk (plain)),
01.1.1.1 (Milk (plain)), 01.1.1.2
(Buttermilk (plain)), and 01.1.2
(Dairy based drinks, flavoured and/
or fermented (e.g., chocolate milk,
cocoa, eggnog, drinking yoghurt,
whey based drink) (New Zealand)

o Alignment of the food additive
provisions of commodity standards
and relevant provisions of the
GSFA (Australia)

e The GSFA (United States), including:

© Recommendations for the entry of
proposals for new food additive
provisions in food category 16.0
(Prepared foods) into the GSFA
© Recommendations for the new
entry and revision of existing

provisions in CX/FA 13/45/12

(except those for food category

14.2.3 (Grape wines) and its sub-

categories, and those for aspartame

(INS 951) and aspartame-

acesulfame (INS 962) in the GSFA

Proposals for the provisions in

Tables 1 and 2 of the GSFA for food

additives listed in Table 3 with the

function of “acidity regulator” for
their use for technological functions
other than as acidity regulators

Proposals for consideration of the

provisions in Tables 1 and 2 of the

GSFA for food additives listed in

Table 3 with functions other than

“emulsifier, stabilizer, sweetener,”

“color,” and “‘sweetener”’

e The use of Note 161 (““Subject to
national legislation of the importing
country aimed, in particular, at
consistency with Section 3.2 of the
Preamble.”) in provisions for
selected sweeteners (United
Kingdom)

e The Committee will also prepare a
discussion paper on the use of
additives in additives (European
Union).

@]

O

The Committee also agreed to hold a
physical Working Group on the GSFA
immediately preceding the 46th session
of CCFA to be chaired by the United
States that will discuss: (i) The
recommendations of the electronic
Working Groups on the GSFA, the food
additive provisions in food category
14.2.3 (Grape wines), and on Note 161
of the GSFA; and (ii) the proposals for
provisions in Table 1 and 2 of the GSFA
for certain food additives listed in
Table 3.

The Comimittee recommended the
work on the following items be
postponed:

e Proposals for provisions in nisin (INS
234) in food category 08.0 (Meat and
meat products, including poultry and
game) and its sub-categories

¢ Proposals for new provisions and/or
revision of provisions for acesulfame
potassium (INS 950), aspartame (INS
951), and aspartame-acesulfame salt
(INS 962) contained in the
compilation document (CRD 2,
Appendix VIII), other than in the
context as an example for the work of
the electronic Working Group on Note
161 of the GSFA

The Committee recommended the
work on the following items be revoked:

¢ Provisions for aluminum-containing
food additives in certain commodity
standards
e Specifications for mineral oil,
medium and low viscosity (INS 905e,
f, g)
The Committee recommended the
work on the following items be
discontinued:

o Draft and proposed draft provisions
for certain food additives in the GSFA

Responsible Agency: HHS/FDA.
U.S. Participation: Yes.

Codex Committee on Pesticide Residues

The Codex Committee on Pesticide
Residues (CCPR) is responsible for
establishing maximum limits for
pesticide residues in specific food items
or in groups of food; establishing
maximum limits for pesticide residues
in certain animal feeding stuffs moving
in international trade where this is
justified for reasons of protection of
human health; preparing priority lists of
pesticides for evaluation by the Joint
FAO/WHO Meeting on Pesticide
Residues (JMPR); considering methods
of sampling and analysis for the
determination of pesticide residues in
food and feed; considering other matters
in relation to the safety of food and feed
containing pesticide residues and;
establishing maximum limits for
environmental and industrial
contaminants showing chemical or
other similarity to pesticides in specific
food items or groups of food.

The 45th Session of the Committee
met in Beijing, China, on May 6-11,
2013. The relevant document is REP13/
PR. The following items will be
considered at the 36th Session of the
Codex Alimentarius Commission in July
2013. To be considered at Steps 5 and
8:

e Draft and proposed draft Maximum

Residue Limits for Pesticides in Foods

and Feeds

The Committee will continue working
on:
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o Draft revision of the Classification of
Foods and Animal Feeds: Selected
vegetable commodity groups at Step 7

e Proposed draft revision of the
Classification of Foods and Animal
Feeds: Other selected vegetable
commodity groups

e Proposed draft Table 2—Examples of
selection of representative
commodities for selected vegetable
commodity groups (item 7a) and other
selected commodity groups (Item 7b)
(for inclusion in the Principles and
Guidance for the Selection of
Representative Commodities for the
Extrapolation of Maximum Residue
Limits for Pesticides to Commodity
Groups)

¢ Discussion paper on Guidance to
Facilitate the Establishment of
Maximum Residue Limits for
Pesticides for Minor Crops/Specialty
Crops

¢ Revision of the Risk Analysis
Principles applied by the Codex
Committee on Pesticide Residues

¢ Establishment of the Codex Schedules
and Priority Lists of Pesticides
The Committee has agreed to the

following New Work:

¢ Discussion paper on performance
criteria for suitability assessment of
methods of analysis for pesticide
residues

Responsible Agencies: EPA; USDA/
AMS.
U.S. Participation: Yes.

Codex Committee on Methods of
Analysis and Sampling

The Codex Committee on Methods of
Analysis and Sampling (CCMAS)
defines the criteria appropriate to Codex
Methods of Analysis and Sampling;
serves as a coordinating body for Codex
with other international groups working
on methods of analysis and sampling
and quality assurance systems for
laboratories; specifies, on the basis of
final recommendations submitted to it
by the bodies referred to above,
reference methods of analysis and
sampling appropriate to Codex
standards which are generally
applicable to a number of foods;
considers, amends if necessary, and
endorses as appropriate, methods of
analysis and sampling proposed by
Codex commodity committees, except
for methods of analysis and sampling
for residues of pesticides or veterinary
drugs in food, the assessment of
microbiological quality and safety in
food, and the assessment of
specifications for food additives;
elaborates sampling plans and
procedures, as may be required;
considers specific sampling and

analysis problems submitted to it by the
Commission or any of its Committees;
and defines procedures, protocols,
guidelines or related texts for the
assessment of food laboratory
proficiency, as well as quality assurance
systems for laboratories.

The 34th Session of the Committee
met in Budapest, Hungary, from March
4-8, 2013. The relevant document is
REP13/MAS. The following items will
be considered by the Commission at its
36th Session in July 2013. To be
considered for adoption at step 8:
¢ Methods of Analysis and Sampling in

Codex Standards at Different Steps
e Draft Principles for the Use of

Sampling and Testing in International

Food Trade: Other Standards and

Related Texts
¢ Proposed amendment to the

Guidelines for Establishing Numeric

Values for Method Criteria and/or

Assessing Methods for Compliance

Thereof in the Procedural Manual

The Committee will continue working
on:

e Other Sections—Explanatory Notes
for the proposed draft Principles for
the Use of Sampling and Testing in
International Food Trade

¢ Discussion paper on considering
procedures for establishing criteria:

O For multi-analyte methods that are
used for specifications that require
a combination of components or use
toxicity equivalent factors

O Applicable to Type I methods

O Where there is considerable
scientific or statistical overlap
between (i) and (ii). These will be
considered together

¢ Discussion paper on the Elaboration
of Procedures for Regular Updating
of Methods

¢ Discussion paper on Sampling in
Codex Standards

Responsible Agencies: HHS/FDA;

USDA/GIPSA.

U.S. Participation: Yes.

Codex Committee on Food Import and
Export Inspection and Certification
Systems

The Codex Committee on Food Import
and Export Inspection and Certification
Systems is responsible for developing
principles and guidelines for food
import and export inspection and
certification systems, with a view to
harmonizing methods and procedures
that protect the health of consumers,
ensure fair trading practices, and
facilitate international trade in
foodstuffs; developing principles and
guidelines for the application of
measures by the competent authorities
of exporting and importing countries to

provide assurance, where necessary,
that foodstuffs comply with
requirements, especially statutory
health requirements; developing
guidelines for the utilization, as and
when appropriate, of quality assurance
systems to ensure that foodstuffs
conform with requirements and promote
the recognition of these systems in
facilitating trade in food products under
bilateral/multilateral arrangements by
countries; developing guidelines and
criteria with respect to format,
declarations, and language of such
official certificates as countries may
require with a view towards
international harmonization; making
recommendations for information
exchange in relation to food import/
export control; consulting as necessary
with other international groups working
on matters related to food inspection
and certification systems; and
considering other matters assigned to it
by the Commission in relation to food
inspection and certification systems.
The 20th Session of the Committee
met in Chiang Mai, Thailand, February
18-22, 2013. The relevant document is
REP13/FICS. The following items will
be considered by the 36th Session of the
Commission in July 2013. To be
considered for adoption at Step 8:

e Draft amendments to Guidelines for
the Exchange of Information in Food
Safety Emergency Situations

To be considered for adoption at Step
8 & 5/8:

e Draft and proposed draft Principles
and Guidelines for National Food
Control Systems (Sections 1-3 at Step
6 and Section 4 at Step 3)

The Committee is continuing work on:

e Discussion paper on Principles and
Guidelines for the Elaboration and
Management of Questionnaires
Directed at Exporting Countries

¢ Discussion paper on Principles and
Guidelines for Monitoring Regulatory
Performance of National Food Control
Systems

e Discussion paper on the revision of
the Principles and Guidelines for the
Exchange of Information in Food
Safety Emergency Situations

e Draft amendments to Guidelines for
the Exchange of Information between
Countries on Rejections of Imported
Food

Responsible Agencies: HHS/FDA;
USDA/FSIS.
U.S. Participation: Yes.

Codex Committee on Food Labelling

The Codex Committee on Food
Labelling drafts provisions on labeling
applicable to all foods; considers,
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amends, and endorses draft specific

provisions on labeling prepared by the

Codex Committees drafting standards,

codes of practice, and guidelines; and

studies specific labeling problems
assigned by the Codex Alimentarius

Commission. The Committee also

studies problems associated with the

advertisement of food with particular
reference to claims and misleading
descriptions.

The Committee held its 41st Session
in Charlottetown, Prince Edward Island,
Canada, on May 14-17, 2013. The
reference document is REP 13/FL. The
following items will be considered at
the 36th Session of the Codex
Alimentarius Commission in July 2013.
To be considered at Step 8:

Consideration of labelling provisions
in draft Codex standards for the draft
standard for:

e Smoked Fish, Smoke-Flavoured Fish
and Smoke-Dried Fish;

e Raw, Fresh and Quick Frozen Scallop
Products; and

o Guidelines on Formulated
Complementary Foods for Older
Infants and Young Children

e Implementation of the WHO Global
Strategy on Diet, Physical Activity
and Health

e Guidelines for the Production,
Processing, Labelling and Marketing
of Organically Produced Foods
The Committee will continue working

on:

e Organic Aquaculture
The Committee has agreed to the

following New Work:

o General Standard for the Labelling of
Prepackaged Foods to address the
issue of date marking.

Responsible Agencies: HHS/FDA;
USDA/FSIS.

U.S. Participation: Yes.

Codex Committee on Food Hygiene

The Codex Committee on Food

Hygiene (CCFH):

¢ Develops basic provisions on food
hygiene applicable to all food or to
specific food types;

¢ Considers and amends or endorses
provisions on food hygiene contained
in Codex commodity standards and
codes of practice developed by other
Codex commodity committees;

o Considers specific food hygiene
problems assigned to it by the
Commission;

e Suggests and prioritizes areas where
there is a need for microbiological risk
assessment at the international level
and develops questions to be
addressed by the risk assessors; and

¢ Considers microbiological risk
management matters in relation to

food hygiene and in relation to FAO/
WHO risk assessments.

The Committee held its 44th Session
in New Orleans, Louisiana from
November 12—-16, 2012. The reference
document is REP 13/FH. The following
items will be considered by the
Commission at its 36th Session in July
2013. To be considered for adoption at
Step 5/8:

e Proposed draft Principles and
Guidelines for the Establishment and
Application of Microbiological
Criteria Related to Foods

e Proposed draft Annex on Berries to
the Code of Hygienic Practice for
Fresh Fruits and Vegetables
The Committee agreed to request the

Commission to approve new work on a

Code of Hygienic Practice for Low-

Moisture Foods.

The Committee will continue working
on:

e Proposed draft Guidelines for Control

of Specific Zoonotic Parasites in Meat:

Trichinella spp. and Cysticercus bovis
¢ Proposed draft Code of Hygienic
Practice for Spices and Dried
Aromatic Herbs
e Criteria for evaluating and prioritizing
new work, which will be used in the
development of a “forward workplan”

In addition, the Committee will
consider the following:

e Discussion paper on occurrence and
control of parasites

¢ Discussion paper on the need to
revise the Code of Hygienic Practice
for Fresh Fruits and Vegetables

¢ Proposals for new work

e Proposed draft Code of Hygienic
Practice for Low-Moisture Foods

Responsible Agencies: HHS/FDA;
USDA/FSIS.
U.S. Participation: Yes.

Codex Committee on Fresh Fruits and
Vegetables

The Codex Committee on Fresh Fruits
and Vegetables is responsible for
elaborating worldwide standards and
codes of practice as may be appropriate
for fresh fruits and vegetables; for
consulting with the UNECE Working
Party on Agricultural Quality Standards
in the elaboration of worldwide
standards and codes of practice, with
particular regard to ensuring that there
is no duplication of standards or codes
of practice and that they follow the
same broad format; and for consulting,
as necessary, with other international
organizations which are active in the
area of standardization of fresh fruits
and vegetables.

The 17th Session of the Committee
met in Mexico City, Mexico, September

3-7,2012. The relevant document is
REP13/FFV. The following items will be
considered by the 36th Session of the
Commission in July 2013. To be
considered for adoption at Step 8:

e Draft Standard for Avocado (revision
of Codex STAN 197-1995)

e Draft provisions for uniformity rules
and other size related provisions
(sections 5.1—uniformity and 6.2.4—
commercial identification) (draft
Standard for Avocado)

o Draft Standard for Pomegranate

e Proposed draft provisions for sizing
and uniformity rules (sections 3 and
5.1) (draft Standard for Pomegranate)

e Proposed draft Standard for Golden
Passion Fruit

e Proposed draft Standard for Durian

e Proposed draft Standard for Okra

e Proposed draft Standard for Ware
Potato

e Proposals for new work on Codex
standards for fresh fruits and
vegetables

o Revision of the terms of reference of
the Codex Committee on Fresh Fruits
and Vegetables
Responsible Agencies: USDA/AMS;

HHS/FDA.

U.S. Participation: Yes.

Codex Committee on Nutrition and
Foods for Special Dietary Uses

The Codex Committee on Nutrition
and Foods for Special Dietary Uses
(CCNFSDU) is responsible for studying
nutrition issues referred to it by the
Codex Alimentarius Commission. The
Committee also drafts general
provisions, as appropriate, on
nutritional aspects of all foods and
develops standards, guidelines, or
related texts for foods for special dietary
uses in cooperation with other
committees where necessary; considers,
amends if necessary, and endorses
provisions on nutritional aspects
proposed for inclusion in Codex
standards, guidelines, and related texts.

The Committee held its 34th Session
in Bad Soden am Taunus, Germany, on
December 3-7, 2012. The reference
document is REP 13/NSFDU. The
following items will be considered by
the Commission at its 36th Session in
July 2013. To be considered for
adoption:
¢ Consolidation of the General

Principles for Establishing Nutrient

Reference Values of Vitamins and

Minerals and General Principles for

Establishing Nutrient Reference

Values for Nutrients Associated with

Risk of Diet-Related Non-

Communicable Diseases (NRVs-NCD)

(for labelling purposes)

To be considered for adoption at Step
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o Draft revision of the Guidelines on
Formulated Supplementary Foods for
Older Infants and Young Children

e Draft NRVs-NCD for saturated fatty
acids and sodium
To be considered for adoption at Step

5/8:

o Proposed draft General Principles for
Establishing Nutrient Reference
Values for Nutrients Associated with
Risk of Diet-Related Non-
Communicable Diseases for General
Population (NRVs-NCD)

e Proposed draft Additional or Revised
Nutrient Reference Values for
Labeling Purposes in the Codex
Guidelines on Nutrition Labeling
(Vitamin K, Thiamin, Riboflavin,
Niacin, Vitamin B6, Folate, Vitamin
B12, Pantothenate, Biotin, Calcium
and Iodine, and related footnotes)
The Committee will continue working

on:

o Proposed draft Additional or Revised
Nutrient Reference Values for
Labelling Purposes in the Codex
Guidelines on Nutrition Labelling
(Other values than described above,
including protein)

o Proposed draft Revision of the Codex
General Principles for the Addition of
Essential Nutrients to Foods

e Proposed draft Amendment of the
Standard for Processed Cereal-Based
Foods for Infants and Young Children
to include a New Part B for
Underweight Children

¢ Proposal to review the Codex
Standard for Follow-up Formula

e Discussion paper on a potential NRV
for Potassium in relation to the risk of
NCD

e Proposed draft revision of the List of
Food Additives

¢ Discussion paper on biofortification
Responsible Agencies: HHS/FDA;

USDA/ARS.

U.S. Participation: Yes.

Codex Committee on Fats and Oils

The Codex Committee on Fats and
Oils (CCFO) is responsible for
elaborating worldwide standards for fats
and oils of animal, vegetable, and
marine origin, including margarine and
olive oil.

The Committee held its 23rd Session
in Langkawi, Malaysia, from February
25—March 1, 2013. The reference
document is REP 13/FO. The following
items will be considered by the
Commission at its 36th Session in July
2013. To be considered for adoption:

e Amendments to the Standard for
Edible Fats and Oils Not Covered by
Individual Standards (Codex STAN
19-1981), the Standard for Named
Animal Fats (CODEX STAN 211—

1999), and the Standard for Olive Oils
and Olive Pomace Oils (CODEX
STAN 33-1981)

¢ Amendments to the lists of acceptable
previous cargoes in the Code of
Practice for the Storage and Transport
of Edible Fats and Oils in Bulk
To be considered for adoption at step

5/8:

e Proposed draft amendment to
parameters for rice bran oil in the
Standard for Named Vegetable Oils
The Committee will continue working

on:

e Proposed draft Standard for Fish Oils

e Review of the lists of acceptable
previous cargoes in the Code of
Practice for the Storage and Transport
of Edible Fats and Oils in Bulk

¢ Discussion paper on the amendment
of the Standard for Named Vegetable
Oils: Sunflower Seed Oils

¢ Discussion paper on cold pressed oils

¢ Discussion paper on the amendment
of the Standard for Named Vegetable
Oils: High Oleic Soybean Oil

¢ Discussion paper on the amendment
of the Standard for Named Vegetable
Oils: Palm Oil with High Oleic Acid
OxG
Responsible Agencies: HHS/FDA;

USDA/ARS.

U.S. Participation: Yes.

Codex Committee on Processed Fruits
and Vegetables

The Codex Committee on Processed
Fruits and Vegetables (CCPFV) is
responsible for elaborating worldwide
standards and related text for all types
of processed fruits and vegetables
including but not limited to canned,
dried, and frozen products, as well as
fruit and vegetable juices and nectars.

The 26th Session of the CCPFV met in
Montego Bay, Jamaica, on October 15—
19, 2012. The following items will be
considered by the Commission at its
36th Session in July 2013. To be
considered for adoption:

e Amendment to the Guidelines for
Packing Media for Canned Fruits

¢ Amendment to the Standards for
Preserved Tomatoes, Processed
Tomato Concentrates and Certain
Canned Citrus Fruits (section 4—Food
additives)

e Amendment to the Standard for
Canned Applesauce (Codex STAN
17-1981) (Section 9—Methods of
Analysis)

To be considered for adoption at Step
5/8:

e Proposed draft Standard for Table
Olives (revision of Codex Standard
66—1981)

To be considered for adoption at Step

e Proposed draft Standard for Certain
Canned Fruits (general provisions)
and proposed draft Annex on
Mangoes

e Proposed draft Standard for Certain
Quick Frozen Vegetables (general
provisions)

The Committee will continue working
on:

e Proposed draft Sampling Plan
including Metrological Provisions for
Controlling the Minimum Drained
Weight in Canned Fruits and
Vegetables in Packing Media

e Proposed draft annexes on pears and
pineapples (proposed draft Standard
for Certain Canned Fruits)

¢ Proposed draft annexes on several
quick frozen vegetables (proposed
draft Standard for Certain Quick
Frozen Vegetables)

¢ Proposal for the extension of the
territorial application of the Regional
Standard for Ginseng Products

¢ Food additive provisions in the
Standards for Pickled Fruits and
Vegetables (CODEX STAN 260-2007),
Canned Bamboo Shoots (CODEX
STAN 241-2003) and the Annex on
Mushrooms of the Standard for
Certain Canned Vegetables (CODEX
STAN 297-2009)

¢ Packing Media provisions for pickled
vegetables in the Standard for Pickled
Fruits and Vegetables (CODEX STAN
260-2007)

¢ Status of work on the revision of
Codex Standards for Processed Fruits
and Vegetables
Responsible Agencies: USDA/AMS;

HHS/FDA.

U.S. Participation: Yes.

Codex Committee on Sugars

The Codex Committee on Sugars is
responsible for elaborating worldwide
standards for all types of sugar and
sugar products. The Committee had
been adjourned sine die, but became
active again following the request from
Colombia at the 34th Session of the
Codex Alimentarius Commission (2011).

The Committee decided to work in
electronic form, and established an
electronic Working Group, led by
Colombia. The Working Group is
currently circulating the draft Standard
for Panela for consensus. The Working
Group hopes to send the Standard for
Panela forward to the 36th Session of
the Commission in July 2013 for
adoption at Step 5/8.

Responsible Agencies: HHS/FDA.

U.S. Participation: Yes.

Certain Codex Commodity Committees

Several Codex Alimentarius
Commodity Committees have adjourned
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sine die. The following Committees fall
into this category:

o Cereals, Pulses and Legumes

Responsible Agency: HHS/FDA.
U.S. Participation: Yes.

e Cocoa Products and Chocolate

Responsible Agency: HHS/FDA.
U.S. Participation: Yes.

e Meat Hygiene

Responsible Agency: USDA/FSIS.
U.S. Participation: Yes.

e Milk and Milk Products

Responsible Agencies: USDA/AMS;
HHS/FDA.
U.S. Participation: Yes.

e Natural Mineral Waters

Responsible Agency: HHS/FDA.
U.S. Participation: Yes.

e Vegetable Proteins

Responsible Agency: USDA/ARS.
U.S. Participation: Yes.

Ad Hoc Intergovernmental Task Force
on Animal Feeding

The objective of the ad hoc
Intergovernmental Task Force on
Animal Feeding (TFAF) is to ensure the
safety and quality of foods of animal
origin. Therefore, the Task Force
develops guidelines or standards, as
appropriate, on Good Animal Feeding
practices. The Task Force was re-
activated in 2011 for the purpose of: (a)
Developing guidelines, intended for
governments, on how to apply the
existing Codex risk assessment
methodologies to the various types of
hazards related to contaminants/
residues in feed ingredients, such as
feed additives used in feeding stuffs for
food producing animals, and using
specific science-based risk assessment
criteria to apply to feed contaminants/
residues; and (b) developing a
prioritized list of hazards in feed
ingredients and feed additives for
governmental use.

The Committee held its 7th session in
Berne, Switzerland, on February 4-8,
2013. The relevant document is REP
13/AF. The following items will be
considered at the 36th session of the
Codex Alimentarius Commission in July
2013. To be considered at Step 8:

o Draft Guidelines on the Application of
Risk Assessment for Feed

To be considered at Step 5/8:

e Proposed draft Guidance for Use by
Governments in Prioritizing the
National Feed Hazards (renamed
Guidance on Prioritizing Hazards in
Feed)

Responsible Agencies: HHS/FDA;
USDA/FSIS.
U.S. Participation: Yes.

FAO/WHO Regional Coordinating
Committees

The FAO/WHO Regional
Coordinating Committees define the
problems and needs of the regions
concerning food standards and food
control; promote within the Committee
contacts for the mutual exchange of
information on proposed regulatory
initiatives and problems arising from
food control and stimulate the
strengthening of food control
infrastructures; recommend to the
Commission the development of
worldwide standards for products of
interest to the region, including
products considered by the Committees
to have an international market
potential in the future; develop regional
standards for food products moving
exclusively or almost exclusively in
intra-regional trade; draw the attention
of the Commission to any aspects of the
Commission’s work of particular
significance to the region; promote
coordination of all regional food
standards work undertaken by
international governmental and non-
governmental organizations within each
region; exercise a general coordinating
role for the region and such other
functions as may be entrusted to it by
the Commission; and promote the use of
Codex standards and related texts by
members.

There are six regional coordinating
committees:

Coordinating Committee for Africa

Coordinating Committee for Asia

Coordinating Committee for Europe

Coordinating Committee for Latin
America and the Caribbean

Coordinating Committee for the Near
East

Coordinating Committee for North
America and the Southwest Pacific

Coordinating Committee for Africa

The Committee (CCAfrica) held its
20th session in Cameroon, from January
29-February 1, 2013. The relevant
document is REP13/Africa.

The Committee:

e Agreed to consider the need for
development of a regional standard
for processed cheese;

e Agreed that there is justification for
the establishment of a new Codex
Committee for Spices, Aromatic
Plants and their Formulations; and

¢ Considered the Draft Strategic Plan

2014-2019 and made a number of

comments and suggestions.

Responsible Agency: USDA/FSIS.

U.S. Participation: Yes (as observer).

Coordinating Committee for Asia

The Committee (CCAsia) held its 18th
session in Tokyo, Japan, from November
5-9, 2012. The relevant document is
REP 13/ASIA. The following items will
be considered by the Commission at its
36th Session in July 2013.

The Committee:

e Considered the Draft Strategic Plan
2014-2019 and made a number of
comments and suggestions.

To be considered for adoption:
¢ Amendments to some food additive

provisions in the Regional Standards

for Fermented Soybean Paste and for

Chili Sauce

To be considered at Step 5/8:

e Proposed draft Regional Standard for
Tempe
To be considered at Step 5:

e Proposed draft Standard for Non-
Fermented Soybean Products
The Committee will continue working

on:

e Proposed draft Standard for Laver
Products

e Proposed draft Code of Hygienic
Practice for Street-Vended Foods

e Discussion paper on New Work on a
Regional Standard for Edible Crickets
on their Products

e Preparation of the Strategic Plan for
CCASIA 2015-2020
Responsible Agency: USDA/FSIS.
U.S. Participation: Yes (as observer).

Coordinating Committee for Europe

The Committee (CCEurope) held its
28th session in Batumi, Georgia, from
September 25-28, 2012. The relevant
document is REP 13/EURO. The
following items will be considered by
the Commission at its 36th Session in
July 2013.

The Committee:

o Considered the Draft Strategic Plan
2014-2019 and made a number of
comments and suggestions
To be considered for adoption at Step

5/8:

e Proposed draft Revised Regional
Standard for Chanterelles
The Committee will continue working

on:

¢ Proposed draft Regional Standard for
Ayran
Responsible Agency: USDA/FSIS.
U.S. Participation: No.

Coordinating Committee for Latin
America and the Caribbean

The Coordinating Committee for Latin
America and the Caribbean (CCLAC)
held its 18th session in Costa Rica, from
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November 19-23, 2012. The relevant
document is REP 13/LAC. The following
items will be considered by the
Commission at its 36th Session in July
2013.

The Committee:

e Considered the Draft Strategic Plan
2014-2019 and made a number of
comments and suggestions
To be considered for adoption:

e Reappointment of Costa Rica for a
second term as Coordinator for Latin
America and the Caribbean
(unanimous agreement to
recommend)

¢ Proposal for new work on a Codex
Regional Standard for Yacon
Responsible Agency: USDA/FSIS.
U.S. Participation: Yes (as observer).

Coordinating Committee for the Near
East

The Committee (CCNEA) held its 7th
session in Beirut, Lebanon, from January
21-25, 2013. The relevant document is
REP 13/NEA. The following items will
be considered by the Commission at its
36th Session in July 2013.

The Committee:

e Considered the Draft Strategic Plan
2014-2019 and made a number of
comments and suggestions
To be considered at Step 8:

e Regional Code of Practice for Street-
Vended Foods

To be considered at Step 5/8:
e Regional Standard for Date Paste

The Committee will continue working
on:

e Regional Standard for Doogh

e Standard for Halal Food

e Regional Standard for Labneh

e Regional Standard for Mixed Zaatar

e Standard for Refrigerated and Frozen
Meat

e Preparation of the Strategic Plan for
CCNEA 2015-2020
Responsible Agency: USDA/FSIS.
U.S. Participation: No.

Coordinating Committee for North
America and the Southwest Pacific
(CCNASWP)

The Committee (CCNASWP) will hold
its 12th Session in Madang, Papua New
Guinea, from September 19-22, 2012.
The relevant document is REP 13/
NASWP. The following item will be
considered by the Commission at its
36th Session in July 2013.

The Committee:

e Considered the Draft Strategic Plan
2014-2019 and made a number of
comments and suggestions
The committee will continue working

on:

e Draft Strategic Plan for the CCNASWP
2014-2019

e A revision to the discussion paper on
the development of a regional
standard for kava, focusing on the
dried product that can be used as a
beverage when mixed with water

e A new discussion paper to collect
information identifying the products
and the related food safety or trade
issues that could be addressed by
regional standards and to develop a
mechanism for their prioritization

Responsible Agency: USDA/FSIS.
U.S. Participation: Yes.

Contact: U.S. Codex Office, United
States Department of Agriculture, Room
4861, South Agriculture Building, 1400
Independence Avenue SW.,
Washington, DC 20250-3700, Phone:
(202) 205-7760, Fax: (202) 720-3157,
Email: uscodex@fsis.usda.gov.

Attachment 2
U.S. Codex Alimentarius Officials

Codex Chairpersons From the United
States

Codex Committee on Food Hygiene

Emilio Esteban, DVM, MBA, MPVM,
Ph.D., Executive Associate for
Laboratory Services, Office of Public
Health Science, Food Safety and
Inspection Service, U.S. Department
of Agriculture, 950 College Station
Road, Athens, GA 30605, Phone: (706)
546-3429, Fax: (706) 546—3428,
Email: emilio.esteban@fsis.usda.gov.

Codex Committee on Processed Fruits
and Vegetables

Richard Boyd, Head, Contract Services
Section, Inspection Branch, Specialty
Crops Inspection Division, Fruit and
Vegetable Program, Agricultural
Marketing Service, U.S. Department of
Agriculture, 1400 Independence
Avenue SW., Mail Stop 0247, Room
0726—South Building, Washington,
DC 20250, Phone: (202) 720-5021,
Fax: (202) 690-1527, Email:
richard.boyd@ams.usda.gov.

Codex Committee on Residues of
Veterinary Drugs in Foods

Steven D. Vaughn, DVM, Director,
Office of New Animal Drug
Evaluation, Center for Veterinary
Medicine, U.S. Food and Drug
Administration, MPN 1, Room 236,
7520 Standish Place, Rockville,
Maryland 20855, Phone: (240) 276—
8300, Fax: (240) 276—8242, Email:
Steven.Vaughn@fda.hhs.gov.

Listing of U.S. Delegates and Alternates

Worldwide General Subject Codex
Committees

Codex Committee on Contaminants in
Foods (Host Government—the
Netherlands)

U.S. Delegate

Nega Beru, Ph.D., Director, Office of
Food Safety (HFS-300), Center for
Food Safety and Applied Nutrition,
U.S. Food and Drug Administration,
5100 Paint Branch Parkway, College
Park, MD 20740, Phone: (240) 402—
1700, Fax: (301) 436—2651, Email:
Nega.Beru@fda.hhs.gov.

Alternate Delegate

Kerry Dearfield, Ph.D., Chief Scientist,
Office of Public Health Science, Food
Safety and Inspection Service, U.S.
Department of Agriculture, Room 9—
195, PP 3 (Mail Stop 3766), 1400
Independence Avenue SW.,
Washington, DC 20250, Phone: (202)
690-6451, Fax: (202) 690-6337,
Email: Kerry.Dearfield@fsis.usda.gov.

Codex Committee on Food Additives
(Host Government—China)

U.S. Delegate

Susan E. Carberry, Ph.D., Supervisory
Chemist, Division of Petition Review,
Office of Food Additive Safety (HFS—
265), Center for Food Safety and
Applied Nutrition, U.S. Food and
Drug Administration, 5100 Paint
Branch Parkway, College Park, MD
20740, Phone: (240) 402-1269, Fax:
(301) 436-2972, Email:
Susan.Carberry@fda.hhs.gov.

Alternate Delegate

Paul S. Honigfort, Ph.D., Consumer
Safety Officer, Division of Food
Contact Notifications (HFS-275),
Office of Food Additive Safety, U.S.
Food and Drug Administration, 5100
Paint Branch Parkway, College Park,
MD 20740, Phone: (240) 402—1206,
Fax: (301) 436—2965, Email:
paul.honigfort@fda.hhs.gov.

Codex Committee on Food Hygiene
(Host Government—United States)

U.S. Delegate

Jenny Scott, Senior Advisor, Office of
Food Safety, Center for Food Safety
and Applied Nutrition, U.S. Food and
Drug Administration, 5100 Paint
Branch Parkway, HFS-300, Room 3B—
014, College Park, MD 20740-3835,
Phone: (240) 402—-2166, Fax: (301)
436-2632, Email:
Jenny.Scott@fda.hhs.gov.
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Alternate Delegates
Kerry Dearfield, Ph.D., Chief Scientist,

Office of Public Health Science, Food

Safety and Inspection Service, U.S.
Department of Agriculture, Room 9—
195, PP 3 (Mail Stop 3766), 1400
Independence Avenue SW.,
Washington, DC 20250, Phone: (202)
690—-6451, Fax: (202) 690-6337,
Email: Kerry.Dearfield@fsis.usda.gov.
Dr. Joyce Saltsman, Interdisciplinary

Scientist, Office of Food Safety (HFS—

317), Center for Food Safety and
Applied Nutrition, U.S. Food and
Drug Administration, 5100 Paint
Branch Parkway, College Park, MD

20740, Phone: (352) 391-5023, Email:

Joyce.Saltsman@fda.hhs.gov.

Codex Committee on Food Import and
Export Inspection and Certification
Systems (Host Government—Australia)

U.S. Delegate

Mary Stanley, Director, International
Policy Division, Office of Policy and
Program Development, Food Safety
and Inspection Service, U.S.
Department of Agriculture, Room
2925, South Agriculture Building,
1400 Independence Avenue SW.,
Washington, DC 20250, Phone: (202)
720-0287, Fax: (202) 720—4929,
Email: Mary.Stanley@fsis.usda.gov.

Alternate Delegate

H. Michael Wehr, Senior Advisor and
Codex Program Coordinator,
International Affairs Staff, Center for
Food Safety and Applied Nutrition,
U.S. Food and Drug Administration,
5100 Paint Branch Parkway (HFS-

550), College Park, MD 20740, Phone:
(240) 402-1724, Fax: (301) 436-2618,

Email: Michael. wehr@fda.hhs.gov.

Codex Committee on Food Labeling
(Host Government—Canada)

U.S. Delegate

Felicia B. Billingslea, Director, Food
Labeling and Standards Staff, Office
of Nutrition, Labeling, and Dietary
Supplements, Center for Food Safety

and Applied Nutrition, U.S. Food and

Drug Administration, 5100 Paint
Branch Parkway (HFS-820), College
Park, MD 20740, Phone: (240) 402—
2371, Fax: (301) 436—-2636,
felicia.billingslea@fda.hhs.gov.

Alternate Delegate

Jeffrey Canavan, Deputy Director,
Labeling and Program Delivery
Division, Food Safety and Inspection
Service, U.S. Department of
Agriculture, 1400 Independence
Avenue SW.—Stop 5273, Patriots

Plaza 3, 8th Floor-161A, Washington,

DC 20250, Phone: (301) 504—0860,

Fax: (202) 245-4792, Email:
jeff.canavan@fsis.usda.gov.

Codex Committee on General Principles
(Host Government—France)

U.S. Delegate

Note: A member of the Steering Committee
heads the delegation to meetings of the
General Principles Committee.

Codex Committee on Methods of
Analysis and Sampling (Host
Government—Hungary)

U.S. Delegate

Gregory O. Noonan, Ph.D., Research
Chemist, Division of Analytical
Chemistry, Center for Food Safety and
Applied Nutrition, Food and Drug
Administration, 5100 Paint Branch
Parkway, College Park, MD 20740,
Phone: 240-402-2250, Fax: 301-436—
2634, Email:
Gregory.Noonan@fda.hhs.gov.

Alternate Delegate

David B. Funk, Deputy Director, Chief
Scientist, GIPSA, U.S. Department of
Agriculture, Grain Inspection, Packers
and Stockyards Administration,
Technology & Science Division, 10383
Ambassador Dr., Kansas City, MO
64153, Phone: (816) 891-0473, Fax:
(816) 891-8070, Email:
David.b.funk@usda.gov.

Codex Committee on Nutrition and
Food for Special Dietary Uses (Host
Government—Germany)

U.S. Delegate

Paula R. Trumbo, Ph.D., Director (A),
Nutrition Programs, Office of
Nutrition, Labeling and Dietary
Supplements, Center for Food Safety
and Applied Nutrition, US Food and
Drug Administration, 5100 Paint
Branch Parkway HFS-830, College
Park, MD 20740, Phone: (240) 402—
2579, Fax: (301) 436—2579, Email:
Paula. Trumbo@fda.hhs.gov.

Alternate Delegate

Allison Yates, Ph.D., Associate Director,
Beltsville Area, Agricultural Research
Service, U.S. Department of
Agriculture, 10300 Baltimore Avenue,
Bldg 003, Room 223, Beltsville, MD
20705, Phone: (301) 504-5193, Fax:
(301) 504-5863, Email:
Allison.Yates@ars.usda.gov.

Codex Committee on Pesticide Residues
(Host Government—China)

U.S. Delegate

Lois Rossi, Director of Registration
Division, Office of Pesticide Programs,
U.S. Environmental Protection
Agency, Ariel Rios Building, 1200

Pennsylvania Avenue NW.,
Washington, DC 20460, Phone: (703)
305-5447, Fax: (703) 305-6920,
Email: rossi.lois@epa.gov.

Alternate Delegate

Dr. Pat Basu Senior Leader Chemistry,

Toxicology & Related Sciences Office
of Public Health Science Food Safety
and Inspection Service, U.S.
Department of Agriculture Patriots
Plaza III, Room 9-205, 1400
Independence Ave. SW., Washington,
DC 20250-3766, Phone: (202) 690—
6558, Fax: (202) 690—2364, Email:
Pat.Basu@fsis.usda.gov.

Codex Committee on Residues of
Veterinary Drugs in Foods (Host
Government—United States)

U.S. Delegate

Dr. Kevin Greenlees, Senior Advisor for

Science & Policy, Office of New
Animal Drug Evaluation, HFV-100,
Center for Veterinary Medicine, U.S.
Food and Drug Administration, 7520
Standish Place, Rockville, MD 20855,
Phone: (240) 276—-8214, Fax: (240)
276-9538, Email:
Kevin.Greenlees@fda.hhs.gov.

Alternate Delegate
Dr. Charles Pixley, DVM, Ph.D.,

Director, Laboratory Quality
Assurance Division, Office of Public
Health Science, Food Safety and
Inspection Service, U.S. Department
of Agriculture, 950 College Station
Road, Athens, GA 30605, Phone: (706)
546-3559, Fax: (706) 546—3452,
Email: charles.pixley@fsis.usda.gov.

Worldwide Commodity Codex
Committees (Active)

Codex Committee on Fats and Oils (Host
Government—Malaysia)

U.S. Delegate
Martin J. Stutsman, J.D., Office of Food

Safety (HFS-317), Center for Food
Safety and Applied Nutrition, U.S.
Food and Drug Administration, 5100
Paint Branch Parkway, College Park,
MD 20740-3835, Phone: (240) 402—
1642, Fax: (301) 436—2651, Email:
Martin.Stutsman@fda.hhs.gov.

Alternate Delegate
Robert A. Moreau, Ph.D., Research

Chemist, Eastern Regional Research
Center, Agricultural Research Service,
U.S. Department of Agriculture, 600
East Mermaid Lane, Wyndmoor, PA
19038, Phone: (215) 233—-6428, Fax:
(215) 233-6406, Email:
robert.moreau@ars.usda.gov.
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Codex Committee on Fish and Fishery
Products (Host Government—Norway)

Delegates

Timothy Hansen, Director, Seafood
Inspection Program, National Marine
Fisheries Services, National Oceanic
and Atmospheric Administration,
1315 East West Highway SSMC#3,
Silver Spring, MD 20910, Phone: (301)
713-2355, Fax: (301) 713—-1081,
Email: Timothy.Hansen@noaa.gov.

Dr. William Jones, Director, Division of
Seafood Safety, Office of Food Safety
(HFS-325), U.S. Food and Drug
Administration, 5100 Paint Branch
Parkway, College Park, MD 20740,
Phone: (240) 402—-2300, Fax: (301)
436-2601, Email:
William.Jones@fda.hhs.gov.

Codex Committee on Fresh Fruits and
Vegetables (Host Government—Mexico)

U.S. Delegate

Dorian LaFond, International
Standards Coordinator, Fruit and
Vegetables Program, Specialty Crop
Inspection Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, Stop 0247, South
Agriculture Building, 1400
Independence Avenue SW.,
Washington, DC 20250-0247, Phone:
(202) 690-4944, Fax: (202) 690-1527,
Email: dorian.lafond@usda.gov.

Alternate Delegate

Dongmin (Don) Mu, Product
Evaluation and Labeling Team, Food
Labeling and Standards Staff, Office of
Nutrition, Labeling and Dietary
Supplements, U.S. Food and Drug
Administration, 5100 Paint Branch
Parkway, College Park, MD 20740,
Phone: (240) 402—1775, Fax: (301) 436—
2636, Email: dongmin.mu@fda.hhs.gov.

Codex Committee on Processed Fruits
and Vegetables (Host Government—
United States)

U.S. Delegate

Dorian LaFond, International Standards
Coordinator, Fruit and Vegetables
Program, Specialty Crop Inspection
Division, Agricultural Marketing
Service, U.S. Department of
Agriculture, Stop 0247, South
Agriculture Building, 1400
Independence Avenue SW.,
Washington, DC 20250—0247, Phone:
(202) 690-4944, Fax: (202) 690-1527,
Email: dorian.lafond@usda.gov.

Alternate Delegate

Paul South, Ph.D., Office of Food Safety,
Center for Food Safety and Applied
Nutrition, U.S. Food and Drug
Administration, 5100 Paint Branch

Parkway, College Park, MD 20740,
Phone: (240) 402—-1640, Fax: (301)
436-2561, Email:
paul.south@fda.hhs.gov.

Codex Committee on Sugars (Host
Government—United Kingdom)

U.S. Delegate

Martin J. Stutsman, J.D., Office of Food
Safety (HFS—317), Center for Food
Safety and Applied Nutrition, U.S.
Food and Drug Administration, 5100
Paint Branch Parkway, College Park,
MD 20740-3835, Phone: (240) 402—
1642, Fax: (301) 436—2651, Email:
Martin.Stutsman@fda.hhs.gov.

Worldwide Commodity Codex
Committees (Adjourned)

Codex Committee on Cocoa Products
and Chocolate (Adjourned Sine Die)
(Host Government—Switzerland)

U.S. Delegate

Michelle Smith, Ph.D., Food
Technologist, Office of Plant and
Dairy Foods and Beverages, Center for
Food Safety and Applied Nutrition,
U.S. Food and Drug Administration
(HFS-306), Harvey W. Wiley Federal
Building, 5100 Paint Branch Parkway,
College Park, MD 20740-3835, Phone:
(240) 402-2024, Fax: (301) 436-2651,
Email: michelle.smith@fda.hhs.gov.

Cereals, Pulses and Legumes
(Adjourned Sine Die) (Host
Government—United States)

Delegate

Henry Kim, Ph.D., Supervisory Chemist
Division of Plant Product Safety,
Office of Plant and Dairy Foods,
Center for Food Safety and Applied
Nutrition, U.S. Food and Drug
Administration, 5100 Paint Branch
Parkway, College Park, MD 20740,
Phone: (240) 402—2023, Fax: (301)
436-2651, Email:
henry kim@fda.hhs.gov.

Codex Committee on Meat Hygiene
(Adjourned Sine Die) (Host
Government—New Zealand)

U.S. Delegate
VACANT

Codex Committee on Milk and Milk
Products (Adjourned Sine Die) (Host
Government—New Zealand)

U.S. Delegate

Duane Spomer, Chief, Safety, Security
and Emergency Preparedness Branch,
Agricultural Marketing Service, U.S.
Department of Agriculture, Room
2095, South Agriculture Building,
1400 Independence Avenue SW.,
Washington, DC 20250, Phone: (202)

720-1861, Fax: (202) 205-5772,
Email: duane.spomer@ams.usda.gov.

Alternate Delegate

John F. Sheehan, Director, Division of
Plant and Dairy Food Safety, Office of
Food Safety, Center for Food Safety
and Applied Nutrition, U.S. Food and
Drug Administration (HFS-3 15),
Harvey W. Wiley Federal Building,
5100 Paint Branch Parkway, College
Park, MD 20740, Phone: (240) 402—
1488, Fax: (301) 436—2632, Email:
john.sheehan@fda.hhs.gov.

Codex Committee on Natural Mineral
Waters (Host Government—
Switzerland)

U.S. Delegate

Lauren Posnick Robin, Sc.D., Review
Chemist, Office of Food Safety, Center
for Food Safety and Applied
Nutrition, U.S. Food and Drug
Administration, Harvey W. Wiley
Federal Building, 5100 Paint Branch
Parkway, College Park, MD 20740—
3835, Phone: (240) 402—-1639, Fax:
(301) 301-436-2632, Email:
Lauren.Robin@fda.hhs.gov.

Codex Committee on Vegetable Proteins
(Adjourned Sine Die) (Host
Government—Canada)

U.S. Delegate
VACANT
Ad Hoc Intergovernmental Task Forces

Ad Hoc Intergovernmental Task Force
on Animal Feeding (Host Government—
Switzerland)

Delegate

Daniel G. McChesney, Ph.D., Director,
Office of Surveillance & Compliance,
Center for Veterinary Medicine, U.S.
Food and Drug Administration, 7529
Standish Place, Rockville, MD 20855,
Phone: (240) 453—6830, Fax: (240)
453-6880, Email:

Daniel. McChesney@fda.hhs.gov.

Alternate

Dr. Patty Bennett Branch Chief, Risk
Assessment Division, Office of Public
Health Science, Food Safety and
Inspection Service, U.S. Department
of Agriculture, 901 Aerospace Center,
Washington, DC 20250, Phone: (202)
690—-6189, Fax: (202) 690-6337,
Email: patty.bennett@fsis.usda.gov.

[FR Doc. 2013-14862 Filed 6—20—13; 8:45 am]
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DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service

Notice of a Request for Extension of a
Currently Approved Information
Collection

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Notice and request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act, this notice
announces the Foreign Agricultural
Service’s intention to request an
extension for a currently approved
information collection in support of the
regulation providing for the issuance of
certificates of quota eligibility (CQESs)
required to enter sugar and sugar-
containing products under tariff-rate
quotas (TRQs) into the United States.

DATES: Comments on this notice must be
received by no later than August 20,
2013 to be assured of consideration.

FOR FURTHER INFORMATION CONTACT: For
additional information and to submit
comments contact William Janis,
International Economist, Import Policies
and Export Reporting Division, AgStop
1021, U.S. Department of Agriculture,
1400 Independence Avenue SW.,
Washington, DC 20250-1021 or
telephone (202) 720-2194, fax to (202)
720-0876, or email
William.Janis@fas.usda.gov.

SUPPLEMENTARY INFORMATION:

Title: Certificates of Quota Eligibility.

OMB Number: 0551-0014.

Expiration Date of Approval: October
31, 2013.

Type of Request: Extension of a
currently approved information
collection.

Abstract: Additional U.S. note 5 to
Chapter 17 of the Harmonized Tariff
Schedule of the United States (HTS),
established by Presidential
Proclamation 6763 of December 1994,
authorizes the Secretary of Agriculture
to establish for each fiscal year the
quantity of sugars and syrups that may
be entered at the lower tariff rates of
TRQs. This authority was proclaimed by
the President to implement the results
of the Uruguay Round of multilateral
trade negotiations as reflected in the
provisions of Schedule XX (United
States), annexed to the Agreement
establishing the World Trade
Organization (WTO). Under various free
trade agreements (FTAs), the United
States has agreed to require CQEs for the
entry into U.S. customs territory of
sugar and sugar-containing products.
The authority for requiring these
certificates is the Implementation Acts

for the U.S.—Colombia and U.S.—
Panama Trade Promotion Agreements,
set forth under 19 U.S.C. 3805.

The terms under which CQEs will be
issued to foreign countries that have
been allocated a share of the WTO TRQ
or have an allocation under a FTA TRQ
are set forth in 15 CFR part 2011,
Allocation of Tariff-Rate Quota on
Imported Sugars, Syrups, and Molasses,
Subpart A—Certificate of Quota
Eligibility. This regulation provides for
the issuance of CQEs by the Secretary of
Agriculture and in general prohibits
sugar subject to the above-mentioned
TRQs from being imported into the
United States or withdrawn from a
warehouse for consumption at the in-
quota duty rates unless such sugar is
accompanied by a valid CQE.

CQEs are distributed to foreign
countries by the Director of the Import
Policies and Export Reporting Division,
Office of Trade Programs, Foreign
Agriculture Service, or his or her
designee. The distribution of CQEs is in
such amounts and at such times as the
Director determines are appropriate to
enable the foreign country to fill its
quota allocation for such quota period
in a reasonable manner, taking into
account harvesting periods, U.S. import
requirements, and other relevant factors.
The information required to be collected
on the CQE is used to monitor and
control the imports of products subject
to the WTO and FTA sugar TRQs. A
valid CQE, duly executed and issued by
the Certifying Authority of the foreign
country, is required for eligibility to
enter the products into U.S. customs
territory under the TRQs.

Estimate of burden: The public
reporting burden for the collection
directly varies with the number of CQEs
issued.

Respondents: Foreign governments.

Estimated number of WTO
respondents: 40.

Estimated number of FTA
respondents: 2.

Estimated number of responses per
respondent: 30 per fiscal year.

Estimated total annual reporting
burden: 210 hours.

Requests for Comments: Send
comments regarding (a) Whether the
information collection is necessary for
the proper performance of the functions
of the agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the collection of
information including validity of the
methodology and assumption used; (c)
ways to enhance the quality, utility and
clarity of the inform